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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil First Appeal No. 502/2025
CNR: RJHC020148252025 | URN: CFA / 783U / 2025

Sundarya S/o Shri Kana, R/o Village Ramsinghpura Urf
Dholai, Tehsil Sanganer, District Jaipur (Raj.) through
Power of Attorney Holder Shri Phoolchand S/o Shri
Girdhari, R/o Village Ramsinghpura Urf Dholai, Tehsil
Sanganer, District Jaipur (Raj.) (Since Deceased During

Pendency of The Suit)
Jagdish S/o Late Shri Sundarya, R/o Village

Ramsinghpura Urf Dholai, Tehsil Sanganer, District Jaipur.
Devilal S/o Late Shri Sundarya, (Since Deceased During

Pendency of Suit)
Prem Devi W/o Late Shri Devilal Balai, R/o Vidhansabha

Nagar, Dholai, Jaipur.
Rekha Devi D/o Late Shri Devilal Balai W/o Shri Sitaram,

R/o 2, Madrampura, Geetanjali Tower Ke Pass, Civil Line,

Ajmer Road, Jaipur.
Rajesh Verma S/o Late Shri Devilal Balai, R/o 25 Garali Ki

Dhani, Ward No. 34, Dholai, Mansarover, Jaipur.
Asha Kumari D/o Late Shri Devilal Balai, W/o Shri Raj

Hans Verma, R/o 10, Bunkar Colony, Khatipura, Jaipur.
Manju D/o Late Shri Devilal Balai, R/o Vidhansabha

Nagar, Dholai, Mansarover, Jaipur.
Ghanshyam Bunkar S/o Late Shri Devilal Balai, R/o

Vidhansabha Nagar, Dholai, Mansarover, Jaipur.
Yash Meghwal S/o Late Shri Devilal Balai, R/o

Vidhansabha Nagar, Dholai, Mansarover, Jaipur.
Gopal S/o Late Shri Sundarya, R/o Village Ramsinghpura

Urf Dholai, Tehsil Sanganer, District Jaipur.
Chothya S/o Shri Kana, R/o Village Ramsinghpura Urf

Dholai, Tehsil Sanganer, District Jaipur (Raj.) through
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Power of Attorney Holder Shri Phoolchand S/o Shri
Girdhari, R/o Balai, R/o Village Ramsinghpura Urf Dholai,
Tehsil Sanganer, District Jaipur (Raj.) (Since Deceased

During Pendency of The Suit)
Narayani Devi W/o Late Chothya Urf Chothuram,
Soni Devi W/o Late Shri Mangalram, (Ex Wife Late

Kaluram),

Sitaram S/o Late Mangalram, (Ex Son Late Kaluram),
Ganesh S/o Late Mangalram,

Heeralal S/o Late Mangalram,

Shravan Lal S/o Late Shri Prathu Urf Chotharam,
Ramkaran S/o Late Shri Chothya Urf Chothuram,

All R/o Village Ramsinghpura Urf Dholai, Tehsil Sanganer,

District Jaipur (Raj.)
Maya D/o Late Mangalram, W/o Shri Vishnukumar R/o 75

Aam Wali Dhani, Mundiya Ramsar, Mudiya Rampura,

Jaipur. 302012.
Gallidevi D/o Shri Chothya Urf Chothuram, W/o Shri

Bholuram, R/o D-89, Vidhansabha Nagar, Dholai, Ward

No. 12, Jaipur.
Rukman Devi D/o Shri Chothya Urf Chothuram, W/o Shri

Ramji Lal, R/o Khedi, Gokulpura, Dadiya, Jaipur.
Kaushalya Devi D/o Shri Chothya Urf Chothuram, W/o

Shri Prabhat, R/o Mohanpura, Sanganer, Jaipur.
Lali D/o Shri Chothya Urf Chothuram W/o Shri

Kanhaiyalal, R/o Sukhdevpura Natani Wala, Shriram Ki

Nangal Jaipur, Sitapura Industrial Area, Jaipur.
Meera Devi D/o Shri Chothya Urf Chothuram W/o Shri

Ramnarayan, R/o Sukhdevpura Natani Wala, Shriram Ka

Hal, Jaipur, Sitapura Industrial Area, Jaipur.
Phoolchand S/o Shri Girdhari, R/o Village Ramsinghpura

Urf Dholai, Tehsil Sanganer, District Jaipur (Raj.)
Prabhulal S/o Shri Rodiya, R/o Village Ramsinghpura Urf

(Uploaded on 28/10/2026 at 04:40:19 PM)
(Downloaded on 29/10/2026 at 08:35:59 PM)




[2026:RJ-JP:43701] (3-0f 36) [CFA-502/2025]

4/3.

4/4.

4/5.

5/1.
5/2.
5/3.

5/3/1.
5/3/2.
5/3/3.
5/3/4.

Dholai, Tehsil Sanganer, District Jaipur (Raj.) through
Power of Attorney Holder Shri Phoolchand S/o Shri
Girdhari, R/o Village Ramsinghpura Urf Dholai, Tehsil
Sanganer, District Jaipur (Raj.) (Since Deceased During

Pendency of The Suit)
Mangli W/o Late Shri Prabhulal, R/o Village Ramsinghpura

Urf Dholai, Tehsil Sanganer, District Jaipur (Raj.)
Kaushalya D/o Late Shri Prabhulal W/o Shri Lalchand, R/o

Plot No. 39, Vrindavan Vihar, Ward No. 29 (Golyawas),

Jaipur.
Omprakash S/o Late Shri Prabhulal, R/o Village

Ramsinghpura Urf Dholai, Tehsil Sanganer, District Jaipur

(Raj.)
Suresh S/o Late Shri Prabhulal, R/o Village Ramsinghpura

Urf Dholai, Tehsil Sanganer, District Jaipur (Raj.)
Rakesh S/o Late Shri Prabhulal, R/o Village Ramsinghpura

Urf Dholai, Tehsil Sanganer, District Jaipur (Raj.)
Babulal S/o Shri Rodiya, R/o Village Ramsinghpura Urf

Dholai, Tehsil Sanganer, District Jaipur (Raj.) through
Power of Attorney Holder Shri Phoolchand S/o Shri
Girdhari, R/o Village Ramsinghpura Urf Dholai, Tehsil
Sanganer, District Jaipur (Raj.) (Since Deceased During

Pendency of The Suit)

Prem Devi W/o Late Shri Babulal Balai,

Lalaram S/o Late Shri Babulal Balai,

Rajesh Verma S/o Late Shri Babulal Balai, (Since

Deceased During Pendency of Suit)

Hansa Devi W/o Late Rajesh Verma,

Mohan Lal Verma S/o Late Rajesh Verma,

Monika Verma D/o Late Rajesh Verma,

Aniket Verma S/o Late Rajesh Verma,

All R/o Village Ramsinghpura Urf Dholai, Tehsil Sanganer,
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District Jaipur (Raj.)
Ganesh Balai S/o Late Shri Babulal Balai,
All R/o Village Ramsinghpura Urf Dholai, Tehsil Sanganer,

District Jaipur (Raj.)
Parvati D/o Late Shri Babulal Balai, W/o Shri Rajpal, At

Present R/o 03 Beed Ki Dhani, Jaisinghpura, Tehsil

Sanganer, District Jaipur.
Hanuman S/o Shri Rodiya, R/o Village Ramsinghpura Urf

Dholai, Tehsil Sanganer, District Jaipur (Raj.) through
Power of Attorney Holder Shri Phoolchand S/o Shri
Girdhari, R/o Village Ramsinghpura Urf Dholai, Tehsil

Sanganer, District Jaipur (Raj.)
----Appellants
Versus
Sanyukat Grah Nirman Sahkari Samiti Limited, Jaipur.

Reg. No. 2409/I Address 40, Shilp Colony, Jhotwara
through Liquidator Sub-Registrar, Sahkari Samitiya Mini

Secretariat, Banipark, Jaipur (Raj.)
Jaipur Development Authority, Jawahar Lal Nehru Marg,

Jaipur Through Commissioner Jaipur Development

Authority.
Deputy Commissioner Zone-8, Jaipur Development

Authority, Jawahar Lal Nehru Marg, Jaipur.
Sahkari Samitiya, State of Rajasthan, Mini Secretariat,

Banipark, Jaipur through Sub-Registrar.
----Respondents

For Appellant(s)

For Respondent(s)

Mr. Anil Mehta, Sr. Adv. with

Mr. Mukesh Kumar, Adv. and

Mr. Ranvijay Singh, Adv.

Mr. Akshay Dutt Sharma, Adv. for
Respondent Nos. 2 & 3

None Present for Respondent Nos. 1
& 4
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HON'BLE MR. JUSTICE CHANDRA PRAKASH SHRIMALI

Judgment
Arguments Concluded On: 22/09/2026
Judgment Reserved On: 22/09/2026

Full Judgment/Operative Part Pronounced: Full Judgment

Pronounced On: 28/10/2026

3rdtemreffror /ardior (S8 3T 'qIENToT 8T ST ) i 3IR |
g YUH Ul 3fvid g1 96 fafder ufdhar dfzdr, fag™
IR e ~amedter, -2, SR 78R geM (SR 3
oRIRUT =TT’ Bl SITQT) SRT ST are ST 45 /2014
gSAT 9 3T 99 FYh T8 0T el |ffa fAfcs,
SRR g F H UIRG Ay folm g fSet e
09.12.2024 ¥ AT Bd= T DI T 8, o gRT fag™
fIRIRUT =IRIT A aTeNTo &l a1g faeg ucaeffror /afdardror
(2 3 fAAERIUT &8l STET) IRABR PR IR
gl

&Y H, TH_0T & I $H UPBR & b G0N BT IhT 3R
U d1G H I8 B & & & ae-ud & U1 Hem 2 H afuid
GERT HeR Pl Y Y It FEAT 19 2 qAT I TR A1g
ATSAT Ith Ig IM DI TG &l T3S HU B D H1Y I

R I9Pb gRT Pifee 8, FaRRd 89 9 TUer! § 89 &

AMYR W Yog Nepre I Ip 79 3ifhd & 21 arEhor A

o\

qTRaTR® Tgafd ¥ IRER ScaRMMT &7 04.02.2003 6l

dcaTele dedieieR, dedidl 9FR, SR & 98 9 3d

SRT JHTOIT PRaTehy Sh NS & YR O Jret e 1, 2
g S T 915 AfSAT Iresvd Fufl IR wifast & T 3R
Aagou o RS H @1 1 81 T 8| TRt Af$AT &1
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TN B & U S [Afgd aiRas S9d & & g
R HIfEST B T qA1 I I R IS 81aR 19T R R &,

fRIhT IR & 30.01.2006 P d1S ST, heoll  Hichl

qIENTOT &AM AMICRY @il ST gl &l aeied §uid
IR & qHE 65 a¥ qd | MfHq €1 g faet @fh &t
D! SHIH T I&d, fOma g faRa & @ IMfePR T8l &l
yfciaTe! HRET 1% dcehlelel JfeTe d YTl 7 aG-ua &
URT G907 2 9 3 H Ifid fH & Ga¢ H are) &1 1, 2 J SD
il A1g AMSAT DB SeT M Sufd gu far ardfde
gfthel &I ERRT ) FHexftd SHRAMT g ufds U Iy
gPNRAMT 37 21.03.1991 IR fbar g wfdaret v 2,
SR e TRl H ST Y-S I bl gRT
90-dt & d8d f&Hi® 15.02.2008 @ YW UG @ I,
Sefd S9 forie 9 qd e 13.12.2005 & AfedT S% Ig
M Pl TRArT &1 DT AT| 37 TLT DT AHBRI AT DI e
gs, 99 {7 14.04.2014 1 I YT YA R ISP S|
& IUET H DHRIBH AT PR I8 | T Hiiare! Tem 16
USTRIRTINGT = ITEHIOT T HeoTaT YH T SHHT Heoll B Pl
T foear 3R 9 Ufdarst & T 89 & 999 H SIRRA]
BT 91T TAT I1eued Y 9 IRIIN Y e Iy & ug
SR fhaT ST ST STefds et It 1, 2 g Ik 9T ST
q Pt oft Sh gHIRATET g i 9T fasha g™ AT

T8 fpaT| aieNur  SHRRA™T g UfAsT UF I g™
fi 21.03.1991 3@y, IR-BIAT B 3R AR & f2dl &
fIoRid B de DI T9E T8l W g SR, T (null and

void) ST PRa™ g IR I & T8 H UST SIRT T8l e

Ud I SEAiART Aal A, fassa T8 e 3rear fama-uT,
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& I S § IR UfAAE TAT 1 d1 Ao Rgma FR'
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HehT S U &1 3Id: AUl Y IR A UK are GRS o
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2- 3T IRV favg HIGIGITIT 1 I 4 @ favog
89 39T &1 GINUITcHS 181 HTT vt & TSP
& 13 FIqars] &eer—1 §IRT AR BRI 3geTdab
U g HidsT GF [3hd FERRTHET 21.03.1991
39T & Gled q/d @1 Ae GeEqr 3 7 qivd e
AT IR FEdEVa 34 UG NI & U9
gIdiTr & faal @& fAvg Pis TyiT 78l vEd 81 v
IR & fedl & fdwg §PerT T FONN Gl
g7

3- 3FT GIEIIT [a%g TIGEGrTT 39 319 @l Hi
T/l [ANETTSTT 01 X & Sf8dre) & a5 & arqir
& HADHT &5 Pl Feger qH @91 B
¥R/ Tlbar & 1ol o gBR G [dd R
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STl @ I ] TBIN I §AT=IRT 781 X Tl
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~ § U9 37 G¥aaia & 3ITER U e o1 37
&feh I IR @Il WY I QBT BYT A 3P
8% H AT U4, qHIgq I GEINSIH, YeeT 3l
STIY} vt @1 PrRIATE] 81 B AT 8 HNrd 2

SIRIT IGITUT [d¥eg FIAaiGTor 39 39T &1 91
SRITHE 37T TIH v+ > 3fedpnt & f&
TIGarGrTor JIRFIT bl JIGEeT YAl & G H

PIZ TP P 78] BN [d] GHR @& gec TR
PX TAT FHRRAAT Tdd ¥ T Hlasiad, 8w
SHNINTHT-§1 & TR O Jis Pis Reprs d dsaier)
P & @ 39 gF: i 04.02.2003 @ gaga
eI o q8TeT v 39 P

5- 37T GIGHIUT P TIAFIGHTIT SR 3T Hifeiavor
& fAvg Pl JISHNT IcT= 78] 817 & HNU a7

GINT 15T ST 177 87

6- 3RIT ST TS BT HIT IEPN S IR Pl
&l 81V Tored 1T Bl &7

7— 31T RN BT S GEBR] B PHIITT B BRI
GINT [T ST 17 &7

8- ST 3T ENT a5 HEgld § §d SIgY faere
GIfEeH¥r @Bl TS T8l Q7 ST @ IR GTa For
T T8l &7

9- 3amr”

5. JRNUT @ IR ¥ .S -1 Pords, USeeg,-2 &AM,
Ul 8ecy -3 SFEIY, Ul.Sscg,—4 Hau ofldd, UlSsey -5
HARM g . Secg,—6 AhA Bl WIfAT PRaJT T 8 qAT

Aol 18T H Ugf—1 F o Ugei-47 godas uefela
NI T &l UGN &Y 3R § PIg Hifd I &Il
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& UG T8l Dl A 8, AT S pig el s wRarr T
gl

g™ fIaRel <arITerd = 9T Usl $I Grox [Jarers T 1

T 4 INm & fJog foffa fha st Raee 9w 5 9 8
IISRIvT & U8 § g Hfadiermr & foeg fFoffa fad ) afdarchmr

P N ¥ fIarere I 5 9 8 ¥ fAgM foNur <Iaer s gl

& T 99 & G9Y H IS it I P -3fTeviae™ Udd el
R Y &1 ISR gIRT fdaTeres ST 19 4 & 999 H fagH|
[N <IRITel gRT 9TRa Aol ol 39 Jdler & J1ed 9

A & =i g

AT & TG SIS T S 8 b aIg—ud & 0T T
2 H gfofd aeIRd I & H9g H S IR d IR o
SIRRAMT Ugei-1 g ufdsm 99 Oy soxRamr fodid
21.03.1991 U<ei-2 TEdd g1 8, o aredeed Y ol dral
T 19 2 U I 3 ASAT & GRT Ufcarct Tw&1 1 Pl
foepar fham STHT SA/™T T €, 98 SARRAFT g UfdsT-ud
UR™ § & g, 3dY I IR-BFT 8 IR aem & faal &
[og DIg U9E el Y@l &, Fdid Iggfad Saar 3R
IO ST e (Feed) rfafad, 1976 & d&d,
ST YRA & oA § & 20.09.1976 &I USIAT 8GR
fTis 27.07.1977 & UG § 3T UG Sl ISR TRBR
SRT oA 06.03.1978 &1 UHIRG B a1, I Hanfed
AT &b hH T 7 H IS H Fellg Sifd i Tfd ST
5 G T & AR HIRAdN! AT 6 aRT 42— &
IR SFIfTd ST & He 39T g &l fosedt off faspa

SN T fIhT SPRRAT B T1eg9 § 3T gIul Ffh T

=% @afth (Juristic Person /Non—Human Entity) @1
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fIehy a7 AR &l R Thd &1 39 TehvuT H ISl df 3R A
IR TUfl B gfdarel Sar 1, S =I1iie St 8, arerfq
Y T8 i SgeRt SFfd fAfics 8, @ faog T8 &t o
FenciT| OT R & areIed 9fF & 9y 7 foear ™ faga
SIRRAMT TR | & T, 93RR g Fourdt 89 & HRu
IR & Rl R P13 Aot ura F&1 STefa 8 3iR S faga
SPNINATIT g ST U7 fIsha gepeRa™T i1 21.03.1991,
IR & GRT STiea =181 fohaT 1T &, 98 g 9 U9TEe
89 & PRU Ih SINRAE b degd Ufdael T 1 gR
O - AT & aRT 90-dF & T8d arcad
I 31 afe ufaact S 2 & I8 JAfd ax S9d J69Y |
I ds AW FrfaE ff i w= g, O 98 R-rE g
fsyTedt & qe i & fRdl R s fAuwid U9 T8l Sret
g1 39 927 W fagH e =maed = fadt goer ¥ R
&1 T 5| Iora Rfe H IieRed qfH NI & A1 & g
AN T 3R § QR Ay rferawur (wfdare! dwen 2)
gRT qTRT 31IeeT e 15.02.2008, % SR areid Yy
T AHIRYT Ifdaral ST 1 & M 3ifhd fhd ST g JTmeeT
=T 1T o1, I AT HAFMRI RYch, TAYR b FHE T
TRAT 84 /2014 & H1egH § gA! & Tt 94T g Sy
3MYeh, SEAYR A U ol i 16.06.2014 H A1EHTT
IR S & TG 8 g I9d GRT [ T SPRRAH DI
gRT 90-d1 &1 FHRIATE 8g LT TIffd = & HRUT fcare!
IR 2 gRT & 15.02.2008 @l gIRkd e (Ugef-47)
ol T R AT q1 TEdieleR, ARFR &I Iod Ravts
3T f3A® 15.02.2008 H g4 &l [T S8 fd IT9 @t
afree foar ) O R & g Il e & ol
{7 16.06.2014 & IR UA: aeIRd gfH &1 e
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IIEITUT UR A1 81 T fag™ S9Ri 3g<h o iy feies
16.06.2014 @I YA ST 1 % gRT fOgM ~IR™ITeR o
HUSS, IR H AR 1T T 4425 /2014 & A1E99
T gEK & wi, SEH gF Iova qusd, 3R 9 310
ol famid 22.09.2014 (Ueef-37) & gRT UfdarsT T 1
Bl AR ATl Bl iR ax fagM F9FT 3IRfh &
3 f&H® 16.06.2014 BT g fhar| Ot fefa 5 98 ww ©
fo qom™ o off aTeIRa Y TfqarcToT ST 19 2 & wq1ied
o T8l gl uedf-1 SIRRAMT 9 ueei-2 ufdst uF o
gPNRAMT TR 21.03.1991 TR TATEl & B8R T8l &l ford
SPRRAM TR TATHAT TGN & IFST A= &1 T feam
eI S5O Wlell Bl AT Sh ShRA™T g Ufds 9o I
SPRRAMT USd-1 T Ueef-2 s (unregistered) &l
U 37RT JAfAHIH & 3Fidl IS g 3UATH TS TR
fARIT Sxaes P fAfeid daca 8 T & 9 9P gRT A
BT RN AT T ST b gl T TG F oft ugef-19 2
SIS URFY 9 & I 3R UagH gl

g% JMfART Ih PRI B UfdheT b BY § pis Hf IfA
IENTOT T 3TR | WTH &1 & Tt | T ST B gHTaact
ke | fafere Y | AR 8T 5T S HehdT 81 ST 3R
IR o e & Ul sifdw @ g Bl e [9og
AT S ~IRITeTd 37 3 et e UTfSart BT Swh T

R Pls TR e Ff 781 81 fagH Ry =Imimery ¥ 57 99
Jel R fIER R o1 TRe ¥ 8 O HdasR /Sras]
AT 9 UfdsT 93 fdshd g™ fadied 21.03.1991
3TUSTId g 3O ¥ R 8 R+t 39 d2g R AR =&
fopar, =1 & IoRUM PPN AT Ht aRT 42-§F &
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e R R fdar iR foT fondlt =ImRTTa g Sfod smeR
% IR B @ SRAIPR ax WIRS R Tl fHi®
13.04.2014 &I UlAddIE! T=AT 1 & PIHDI GRT AGHT DI
M, THE™ g IeId g W 39 AYBRI Pl BIST AR
ot SHRIRA™ & SMYR TR T TR deoll IR dl gHd! o |
IG—PRUT IUS §3T| T i 14.04.2014 1 Hfdarel

G111 % Qoic JiNE A IeIRd g TR 31dY BU F Heoll PR
3T IR BT Y& PR 9 YEUS Pl Bl gah! &, O
A} IR I §3T| AT HURT WR AN Bl heoll &,
DT YT BT PIFE & TAT I I IR BT P 8| JATDAT
SIRRAM TAT IHD AT H IO Y-IoId TSI
gRT 90— & I=ehiq Ufac! IR 2 & Jgl prara! o
ST &Y ST T SR/ e Fa) o1l R rferfs &

Iees 65 H dftid WAyl & d8d o ol qedre!, fSed

YR W a6 ™1 T &, IR ¥ & g, U9Eed g fafe-
foog &1, a1 O Uawur 7 12 a¥ &l g1 A 8kt &, o
TR FRA A F GIGHUr Bl 3R ¥ a8 Udd b T
Tl IR 39 R fogM R ~Imrerd 7 3+ Ty o
21 09.12.2024 H PIg AR &l fhar 3R ISR &7 a1
g 3Fafel I aTex BIFT A §Y TSI R T | aIERToT bt
3R ¥ U AIfEd g SEATSIl 18T & @ue H Hfaargor
B 3R | DI A& U A2l ol Tt 51 Gt fefad F arehror
&1 AR H UEd HI8T GUSHT 89 & PRUT g AR
IR = RGN B d16 IRAPR IR QGIRST [ S H
fafees et g Ffc DY 21 31a: AN Dl IR F UFJd I8 HeH
U FIBR Pl S fdgH fIaRu <IRIerd gR1 ariRd
3N o g fSsht i 09.12.2024 3TUR T S|
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10,

geruT & fagM SIfANe 9 3199 ddf & I9eH H
fafererr uega T -

1. State of Rajasthan & Ors. v. Aanjaney Organic Herbal
Pvt. Ltd.; (2012) 10 SCC 283

2. Rajasthan Housing Board v. New Pink City Nirman
Sahkari Samiti Ltd. & Anr.; 2015 (7) SCC 601

3. R. Nagaraj (Dead) Through LRs & Anr v. Rajmani &
Ors.; 2025 LiveLaw (SC) 416

4. Banwari Lal v. Anand & Ors.; S.B. Civil Revision Petition
No. 138/2009; Order Dated 03.05.2012

AT ST 2 3 & fAgM SfYe &1 wUd g fb ard
T 19 2 TUT ISP 918 ASAT Pl 3R F SHRRAFT UG2i—1
g ufdsm Yo fdshd SeRRA™T fedid 21.03.1991 USe-2
feysarfea fopam T o, oI d8a archmor GIRT Ufithel <Tfer U
TR off Tt off 3R S SRT IR Y H Peor Ufdare!
R 1 DT < I T ATI SFF MIR R ISR Y -IoRd
arfefad & arT 90—t & Tga ufcharc T 1 7 ufcart
T 2 & 9 T T DY, O MR R gfaare; S
2 7 f&H® 15.02.2008 BT 37Ter UTRA fhaT 3R I A
mfcraTct TReT 2 & A ot 81 T S IR Tfdaret S
2 &% Y Y T ey I aal & AR Ufdact T 19

I Y/ EUS R TAUTRIAT FR' AT &b T8 Dict]

TN, HGUS PHICh] Il heoll YYa R foaT| areaed qiH

& GeY H fIpg SERATT g Ufdstm uF I SeRAm
fsaTfea fid STM & STMaRT aeioT @l & 8, effd SHb
gyTd ft Se8iF Sd- vl do Bl Ay 81 fhar| gk &
3R e el Ul Secy, -6 by IR 37U FAFI Dl
TfcIoRte | Tfare! ST 2 & J8l g1 90— 6T HRiamE! &
e 7 99 2008 H & IFMGR 8FT SIBR a1 81 a¥ 2008
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11.

12.

13.

14,

g 3 ¥ srafq a¥ 2011 9% gRRdET &t emafer § gt
Tfafd & 3rjoee 58 & d8d ale GRYd T8l fhar W g,
STefeh GIGNTUT & 3R ¥ I8 918 {7 18.04.2014 1 URHMT
31afer ciie 81 & T8 IR b T &1 Qe Rt  fagm
[ORT =I™ITe GRT a6 &l URAHT 3@ ¥ JEx AFax
fafg-argpe vl g St uika & wit 81 fagm fo=mo
IR §RT 9TRa ol g gt A 09.12.2024 ¥ gxde™
fhd STM T Is fAfdes MR A8 T1 37d: AT/ Jrdtemeffror
&1 3R ¥ UG I8 3Tdiel PR R WIRS D ST |

9 IWIUS P dobl R FT fhAT TAT UATGel Dl 3Tdolich
fopaT|

S YT H ~IRITe o 987 =T faamRufla us Igd id 8: -

1. T SERRAM Us-1 g YUidsT 99 fdehd SxRAM™
fer 21.03.1991 Ueef-2 U™ ¥ & 31, I, R-
BT AT AT & Bl & foudia 87

2. T G Ih SHINATMI 9 UfdsT U3 AT SHRRAMI
fi 21.03.1991 TR ¥ & I, 93RR T IR-B!
g, O IR I1eu= | 3ifdhd ST, TARN Ug STQeMeH D
TS UTH ™A & STferdr! &7

3. T g1 URIHT 7afY T §1eR 87

Ih ey fawgeti & Hag A fadem 711 TR 2:-
feramvfty fog W 19 2

YRA TRHR I AEGIT I 50 H THIeE & uHd W@
RIS IR GRT Tpd 5 o § g8 ffd Tuw gkt 8
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fo ISR TROR 7 IO STt Dl ST Gt U1 dl g,

I9H T TEIT 7 IR Tos ST ol &7 T-T &1 ISR §olls

S & B & HRUT AT oIfd & TeeT §, g TEgpd
eI 31 ISR PILTBRT AT hY GaRT 42— g
ST & @RISRl & 9 B gEd SIfd & GReR &
JfaReh g fooedt SITfa & <afeh a1 =afdes <afth & siaRka
B R TIEE T g1 IO HIadRy Tfefad &l grRT

42 ®) J2T IAfd fhar SHT =g 8nm: -

“42. General restrictions on sale, gift and bequest—
The sale, gift or beguest by a Khatedar tenants of his
interest n the whole or part of his holding shall be void, if

(a) Omitted.

(b) such sale, gift or beguest is by a number of
Scheduled Caste n favour of a person who (s not a member
of the Scheauled Caste, or by a member of a Scheduled
Tribe (n favour of a person who in not a member of the
Scheauled Tribe.

[(6b) such sale, gift or beguest notwithstanding
anything contained n clause (b), is by a member of
Saharia Scheauled Tribe (n favour of a person who (s not a

member of the said Saharia tribe. |

(c) Omitted.”

SWIh fdg BT AT F=TH I o State of Rajasthan
& Ors. v. Aanjaney Organic Herbal Pvt. Ltd. (2012) 10
SCC 283 H IAfT fhar &, R IoRAT BHIRADR
rfefa™, 1955 &t grT 423 & faafeq foar = 51 S
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fofg & ONT 9T 7, 13 9 15 7 I8 IAfd fhar S

AT N N
~J1dldd elfll:—

7. Heard the learned counsel on either side. The Act is a

Can Higis beneficial legislation which takes special care to protect the
VA o\ interest of the memobers of Scheduled Castes and Scheduled
= ) Tribes. Section 42 provides some general restrictions on
\% ‘_)Qj sale, gift and beguest of the interest of Scheduled Castes

o and Scheauled Tribes, (n the whole or part of their holding.
The reason for such general restrictions (s not only to
safeguard the interest of the members of Scheduled Castes
and Scheduled Tribes, but also to see that they are not
explotted by the members of non-Scheduled Castes and
Scheduled Tribes. The relevant provisions of Section 42(b)

are extracted below for easy reference:

“42.General restrictions on sale, gift & bequest—
The sale, gift or beguest by a khatedar tenant of his
(nterest (n the whole or part of his holding shall be void, if

(O * XK

(b) such sale, gift or beguest is by a member of a
Scheduled Caste (n favour of a person who (s not a member
of the Scheauled Caste, or by a member of a Scheduled
Tribe (n favour of a person who (s not a member of the
Scheduled Tribe;”

"13. We are, therefore, of the view that the reasoning of
the High Court that the respondent being a juristic person,
the sale effected by a member of Scheduled Caste fto a

Juristic person, which does not have a caste, (s not hit by
Section 42 of the Act, is untenable and gives a wrong

(nterpretation to the abovementioned provision. "

"156. The abovementioned condition makes it amply clear
that the mutation on the basts of registration shall be made

only in the name of that particular person/vendee who (s a
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member of Scheduled Caste/Scheduled Tribe and not in
the name of any firm/soctety/company/legal institution
wherein a person (s office—bearer or member. When we
apply the above principles to the transfer of land n
question, we have no hesitation to hold that the sale deed
effected on 26-9-2005 was void and therefore rightly
denied mutation (n the revenue records. Properties,
therefore purchased by the respondent from the members
of Scheauled Castes vide sale deed dated 26—-9-2005 and
other sale deeds, therefore, are void since hit by Section
42(b) of the Act and it is so declared. The State can,
therefore, repossess the lands and return the lands to the

original owners who are members of Scheduled Castes."

S A w5 srfafeiRa g & aR yfa Iid &
TG hl A IO BHIRABRT AfATH &t arT 42-F &
3fcrid faeha, &M a1 JIARd A8l &l ST Febcll & IR VAT
3ICRUT URFY ¥ & I 81 S AT & eR W ufaac!

T 1, S o U =a1ides i 8, S9! it sFsfed S

I T ITTRUT 81 hAT ST FHhal gl I§ q2T 3T U0l H
srfafrafRa frar T 81 vt feufd 3 SRIe urag™ g fafee

& ITRY IS SPRRAFT T st U I gaxRamT AT
21.03.1991 fsurfed +f gar &, a1 g & fodi & foog a8
RT3 & TIFeN, 97T 9 3139 8 & HRUT 93RR &

9 UPRU § YA Hl IR T Dlg Hifged T Sedrdot
1&g TR A8l ol TT g1 aIREr Y IR H o arafior
SRT AN B 3R ¥ UEgd SPRRAMT d Ui U sy

gNRAMET fATd 21.03.1991 &7 fAsuifed =81 81 9 9

AN

gPNNATY P Ufdhol Y dls Ufdthel IfA UTH 81 8]

E' L,
1y A=

G
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AT AT &1 TSef—1 SHRRATH T 31l PN dl SHRRATET,
S fop Efohd B, S99 a1St TR 1, 2 9 Id TR 9IS AfSAT
&1 3F[GT e 8FT IR T 81 T IHIRAM H ISR
quf fham 0 Tfd dten & e § fashg &t T=ft, a8 ST
GTel! BISt g &1 Ul fRAfT | veM guan g8 AT Sff Hepdl &
foh IPRRATT T PRATIR Ih IPIRAM TR 3F[@T er=t
AT off Tt 811 SFIST e aret TRET 1, 2 9 Af$AT i 7 AT
Tel, 39 d2 DI I AN gRT WIfEd |iefr 5 iR
T8l fopar 8 3R 39 ey H fAfS s sawener & ot aig
RUIE T T8l §s 81 olfch Uaei—1 SRR P T X ol
JE 9T & & area Y foem v ufa dffer # fama of T,
gqd] I fhd 99T g Iwr 1, 2 9 Tty Afear 6t
qATHIAT SNST HHT DHRaT & T Ith SHIRAAT TGei—1
ol e I TREBYT 7, 7 8 ASFS bR A F afvia
UaE! & d8d oilghd & aoT 9aTd ¥y R At 781 51 ueei-
2 yfds 97 fdepd g™ foqid 21.03.1991 sdfetiRad
R g &, TorH areIR 9 2,70,000/ - B0 Wit dtem

g fIepa fham STFT ST TRIT 1 I8 UfAST U5 faehd SR

Teel—2 TISUYET Ht U 83T 81 BXdfelfd I SISUYeT Ufdel

U3 fIhd SpRNA™T STTT-3Te T fAsuried fbar & 4
SODI T AR oft, T UfAAREITT & IR F TT &l

fhaT T 81 BEafafyd ufdst U5 fash SvRAT™T H aeued

I 2,70,000/- 394 Hfq ster o &= F g fhar S
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3ifera fham T 8, Safdh Ueei-2 ufds o= fashd g™
faTier 21.03.1991 TIZULYST H &I g 2,50,000/ - 39
ufcr dfer 7 fosea f6d ST @1 aray Sfefd & @ 81 -2
gfdsT 93 fahd SRAMT sdieiRagd T Ugei-2 ufdsm uF
[Iehd SPRRATT Tfhd SN H ITId qfH & g fd =

6l A T 3R T BT T ToR 377 T 21 I a2g ) I8 I<s

IS Pl & b Ueef-1 9 Uesf-2 Sxarast ST uell & qey

fersarfaa g oft ar &1 39 gekur H et TwA 19 2 w9
RIfad 81 gU €, FIfdh IeT IR IMET FHa™ & gdl o
IR Ul Secy, -1 GeTas Jells WIfEd gar &, fSa ueef-2
TR SFIST et ardt wvem 1, 2 g AfSar Y &, O S uar 78
BFT 9T 81 IS I8 A ot 99 b geef-1 9 2 S
IR 7 S IR IR I & G99 H SHIRATT G
fdeT-u fFsafed far €, ar off g8 Fuw 8 8 b i
ITGd ST & SR 8 & PRUT IORAM PHITDRI
AR P grRT 42— & qad 0T [ Bl R-3FgR
A & egfeh A1 =TI gfeh Bl AR T8l fhar ST HehdT|
3 DRUT Ith SeddS URFY & g, Feuret g ey €]
SO JAfARH, Ih S 7 Al Usiigd & IR 7 qaf Terg
R 21 A HURT &I fAehd Usiigra S¥dTasT | & 8IF1 aTfey

3R $ TEY H Suraj Lamp & Industries (P) Ltd. (2) v.

State of Haryana; (2012) 1 SCC 656 H A $@cH

Pagd

i T
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e N1 ¥ W e 799 B =l Iafld fhar S

=T 8N —16, 19 9 24

'16. Section 54 of the TP Act makes (t clear that a
contract of sale, that (s, an agreement of sale does not, of
itself, create any (nterest (n or charge on such property.
This Court in Narandas Karsondas v. S.A. Kamtam [(1977)
3 SCC 247/ observed: (SCC pp. 254-55, paras 32-33 &
37)

“32. A contract of sale does not of itself create any
(nterest (n, or charge on, the property. This (s expressly
declared n Section 54 of the Transfer of Property Act. (See
Ram Baran Prasad v. Ram Mohit Hazra [AIR 1967 SC
744 : (1967) 1 SCR 293] .) The fiduciary character of the
personal obligation created by a contract for sale (s
recognised (n Section 3 of the Specific Relief Act, 1963, and
(in Section 91 of the Trusts Act. The personal obligation
created by a contract of sale (s described in Section 40 of
the Transfer of Property Act as an obligation arising out of
contract and annexed to the ownership of property, but not

amounting to an (nterest or easement therein.

33. /n India, the word ‘transfer’ is defined with reference
to the word ‘convey’. ... The word ‘conveys’ in Section 5 of
the Transfer of Property Act is used in the wider sense of

conveying ownershup.

* ¥ x*

37. ... that only on execution of conveyance, ownership
passes from one party to another....”

"19. Any contract of sale (agreement to sell) which is not
a registered deed of conveyance (deed of sale) would fall
short of the reguirements of Sections 54 and 65 of the 7P
Act and will not confer any title nor transfer any interest (n
an immovable property (except to the limited right granted
under Section 53-A of the TP Act). According to the TP
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Act, an agreement of sale, whether with possession or
without possession, (s not a conveyance. Section 54 of the
TP Act enacts that sale of immovable property can be made
only by a registered instrument and an agreement of sale
does not create any (nterest or charge on s subject—

matter."

'19. Any contract of sale (agreement to sell) which is not
a registered deed of conveyance (deed of sale) would fall
short of the reguirements of Sections 54 and 55 of the 7P
Act and will not confer any title nor transfer any interest (n
an immovable property (except to the limited right granted
under Section 53-A of the TP Act). According to the TP
Act, an agreement of sale, whether with possession or
without possession, (s not a conveyance. Section 54 of the
TP Act enacts that sale of immovable property can be made
only by a registered instrument and an agreement of sale
does not create any (nterest or charge on s subject—

matter. "

S A 7 affyiRa Rigia & IgaR afe [Ady aray
GSiighe A8l 8, o HUfT 3Rl AT &l gRT 54 9 55 H
aftid uraem™i & ded foma guf 8F1 & A S s
T & IMMUR R ¥ & 1 & A9 srferar «ff Scuer
T2l 8Id &1 ST UPR BT AT AFHI Aeveel 99 e

SRT 39 a9 Smt. Santosh Singh vs Shri Manoharlal

Sheetalani; Misc. Petition No. 7195/2025; Order Dated
09.01.2026 H ot eI T &, FORIeT FETA WIT FATTAR
g-

7. The issue that whether unstamped document can be
admitted in evidence was considered by the Hon ble Apex

Court (n the case of Vyay vs. Union of /ndia and others
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(2023) 17 SCC 455, in which the Hon ble Supreme Court
while considering the ejfect of Section 35 of Stamp Act has
held that the document not being properly stamped cannot
be aamitted n evidence for any purpose and to impose the
bar of admissioiity provided under Section 35, twin
conditions are required fo be [fulfilled, le. 1 that the
instrument must be chargeable with auty in to that it is not
auly stamped. In the present case, the instrument (s auly

chargeable with auty and that (s not disputed by the

pelitioners and it not being sujjiciently stamped (s also not
disputed. Therefore, (n the present case, the judgement in
the case of Vijay (supra) would be squarely applicable in
which the Hon ble Apex Court has held as under: -

"19. The sub-issue that the Court is confronting (s
whether an agreement fo sell, handing over possession
prior to the amendment brought n the year 1989 or
1990, s a conveyance so as fo be covered under Article
23 as existing on the date of execution of the
agreement(s). On this aspect we may only observe that
the causal amendment was brought tn only (n 1990 Le.
prior to the transaction in question. And a three—Judge
Bench of this Court in Suray Lamp & Industries (P) Ltd.
(2) v. State of Haryana;, (2012) 1 SCC 656 in
considering the scope of an agreement to sell observed
thus: (SCC pp. 665-66, paras 18-19)

"18. /t is thus clear that a transfer of immovable
property by way of sale can only be by a deed of
conveyance (sale deed). In the absence of a deed of
conveyance (duly stamped and registered as reguired
by law), no right, title or interest in an immovable

property can be transferred.”

19. S& fafrsm 9 fAfefRa Rga & MR w® ugef-1
STRRATT g U -2 Ufds U5 fspa gewRam™T, s g

AERTYT FRT UfcaTe! SRedT 1 Dl aeied qH &1 [Ihy {6 =
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BT AR BT IR T &, I8 3TUSigd 8H, TIH Ferg &R
T8l B9 J SFYfd Sifd & Hedl gRT IR-IgHRd
Sifa /= cafh @ faga 81 fr ST 9o & MR W)

URFY ¥ & 9T J J3RR &l St fdded & JMMUR W Uee—1

SHRNAMT I Ucdi-2 ufdst U3 fdpd SexmAm™T fedid
21.03.1991 UR™ ¥ &l ¢, Y g IEHT0T & Bl & Ufddet

819 P 3MYR TN J3R"R 8|

P AR, I Ud_oT H Ueef-6 IoRa [T & grags
T s &, O g g ael §ET 1, 2 S 918
AfeAT H AR T 81 JEieeR, dEdld IR & FHe
AIEHTOT T 3R ¥ Uga WIeHT-U9 g JIeied ¥ & e
@l &I 04.02.2003 ®I UFJd 8HT Sa—IT T &, fSEd
TR e TE&AT 1, 2 T 30 918 ARSTT & 7 eI A
BT o dEdieiaR, JITR 6 JURRART H g I sXleR I

g T 8ol UCAR! &l Wl IH W 3 o IR qIRaTRD

o~ AN

SCIRMM Ueei-8 WU H URgd g7 &, foidd gy

AT Y BT AR IEN & 86 H Qe & qeg ol
AT R 3R &

g ISEHY & fh Ugei-1 9 2 g™ g ufds oo sy
FHRIRAMT & YR W Yfctaral TA1 1 71 gidare) F=r 2 &
& IS Y-IoRd JTSTT Hl &RT 90— & Tad YA
AT PR B WEAT-UF Uga fhar or, O R ufdare

T 2 Uei—47 3y e 15.02.2008 & gRT IS
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I BT AR gfdare e 2 (SR e mrfeeaser) &
U H @leM 3q JMeied fhar or IS¢ gfda S&an 2 &
ey f&id 15.02.2008 (Weef-47) & HHFIT RIH &
THE AT b HAIEIH | TSRO GRT gHIch & WY oft| Forit
3Ih, SIAYR A 3+ (g {37 16.06.2014 & FRT ATEH
I & T H oA J-IoRd AT 6 9RT 90— &
d&d & it HRIATE o7 T AR Ufdare! SReT 2 gRT uTiRd
e f&Ai® 15.02.2008 (We9-47) @ FRed @ e,
S 3R : fH qIGNToT & A S 8l Wi 3R wfdare!
RE 2 & A9 IAoRd RS § g oof T8 Bl I9ria
3ITh, TAYGR b 37l i 16.06.2014 DI Ufdard! Fw= 1
=T YOG HUSH, IR H (R 1t & A1 | | gArdr &
off, S8 fogm Ioa #Aved, PR A faolm A
22.09.2014 (US91-37) & ATLIH | SRADR PR IR PR
fem| ot R 5 o8 TR § 3 ST omgeh o i i
16.06.2014 (US-29) & 3FTHY aread A wfaare! e
2 o qTHCT Pl T8l T&T IR IISIRT qfH NI & FT i
B &P IR R UGei—19 2 & d8d UAarenTor &7 Jreued g
& Y § TaTHcg AT 81 89 & BRI bl fAfds Ffdpr

I Tl Bl &
T8l I8 ot SEgT © b gy &Y 3R O ufdaret Tvear 16

foog T T g RUlc W1 548 /2014 Yol o T SISl
Y g9l rars T off, SR gfel 7 e e ax, 918 S aa
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23.

yfceret T 1 & yerigeRt fde oM, fodd gRT ueei-149
2 SEAIS FsuIfed 8FT SR> AT o, 3R BHIABRI P
I g &1 e ufawer e T8 f3am ST iR g &t
dHa @ gIae B AT 9 R g R GoE

o

fpfAd PR STGST—T SINT fhT ST AT PI9dhRl & 1

PRITIST PR R UfAarel T 1 & U_IedRT Ifded o,
heT 9T g IR T & foeg IIRIY-u5 TXT 11/2016
3R gRT 406, 420, 120-d ARG & HiEar H Hem
TR H TR T T B

ot feufd o I8 T g % gfale o™, SR a7 oft ueei-
SIRRATT g Yef-2 ufdshm ud fIehd gewRA™I & d8d
yfciaret HET 1 & YSTEDINGT GRT aral J&AT 1, 2 9 AT
T IeIEd [ DI Ufdher MY T AT 1 g S AT
RG] fha ST Ui T 81 39 2 R ot g R
e q fagR 981 a1 81 SRk el & JMER IR o
IR I AT & ¥dTfied g 3Mfedeg &t 84T TUE Bl &
qemur B AR/ wifda  deur dseey -1 o Ra
0t 83, —5 7 IIGUT YH W dIEHIU BT Peoll BT I &,
OIgh Tue- | AR Y 3R T Pis Hifd g Sedrdolt
&I U el ! Tt 21 IISIEd Y IR IS0 T dHeoll Tal
B Tl ST 1, 2 9 3T YUSHTRAT HT PHeoll &I, 3
g9Y H Pls HiQd I Sxdieeil gieg gfdarermr 6 ik 9
TR el i i 81 Ot AR areiTor gRT R i @
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SEACST A& SRIUSHIT B & DR IH WR A b
WM T Pl ~IRRNT g AT YN &l &1 57 TIEd J2di g
gRIEATTAT ol SR Wad gY g e =Irerd =1 3
ey ol g St i 09.12.2024 4 Ih H1&d @
Tod ®U 9§ [qafed i ST TRes dR R AR &7 arg
3RIpR R WIS fopar 21 Ot el & Ik fgati & Heg |
fagT faemRur =IRITer A AT T STaT SRHTDR IR TR
for ST o fafde gaT g Jfc &l 8 IR T 3MYR W AR
NSATTIR LTS T IACLATHD FNETST WY UTH B o 3fferpRY
gl

Rrarofta fiig e 3

STEl deb I8 a1e uRET 1fafam & sraid aRefr emafd &
TR oIt TT & T 81, 39 U T 69y &, 1 ISRV GIRT 98
e {1 18.04.2014 &1 YA bl T 81 Sh dIG-0F &

ONT I 24 H I6—HRUT & ¢ H Iiet gRT 0T a2 3ifdha
fh T §:—

13.04.2014 (Vg 373cT & 89IR Figg) P Flaaret 7= 1 (V%)
wfa & @I §RT IR B SN GBI U9 JIGFTT Bl
BINTGRT PRIGIET 7T @, T PY, TT SEBR SIST 0
qiqarst &7 1 (V&) &7 &7 981 T+ 9% §7: Bofl PrRIqE] &
UG Borl 16 PRI & SR TR IReBr71 Pevil & G IR
SfHaT Bl Y& B & T9 GFIR Skl Pl &I T d & et aird
PY oI Pl gD & H IUH 37T, TYHI faIp 14.04.14 I
qiqart @9 1 & Voicl, §d TiaEar §RT 34 R I a7
JIGITT Bl VAT gHebh &7 &, INDBITA! BeoTl i v9 SR
fbl & GGG DY & Td QR SIb Bl T T d & AT
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26.

[CFA-502/2025]

PN &I+ B b I H ST EIBY AN OIIe] &, TaarciTor &
2 TR 4 @& FRT Fidare @9 1 @& Vo<l & F9/d H 1Y
NPT Pl H T AT PYH VG FEET GG aIeiTT §IRT
&7 13.04.14 &1 T T4 31T IR & q1ags Ug 377 et
1352 ST & ST9RT T GeTTeT 16 STl & e [d¥e 16 —IRuT

IYeT 8lepY TN o) 81"

I dIG-UF H 3ifhd TT & YR R G0N Pl Hfctara
TRT 1 & BIHDI GRT SH—GADM, Peoll BIed I FHRIRAH
& YR TR 3T ARKAT DT YA GI& P T Y 7Y T
&1 gFDT T M & HROT DB 13.04.2014 DT IIG—HRUI
IU Tl R dIEHU i IR AT 18.04.2014 1 I8
qIe Ud fHaT AT AERTT AR H oY Seey, -1 feles,

Ul gecg -2 BIHM, Ul.Secg -3 SEIYl, Ul.Sscg -4 Hqul
o g U Secyg, -5 HIdRM Bl GRIAd HRarr T 81 A

e b AUY-UAT Bl gl PN dl Sred D

13.04.2014 P IIS—HRU I ST 1T &

qREHT STfefa™, 1963 & 3Tes 59 9 65 Pl J&l S
T ST = & —

59.

To cancel or set aside an When the facts entitling the plaintiff to
instrument or decree or| Three |'have the instrument or decree
for the recission of a| years |cancelled or set aside or the contract
contract rescinded first become known to him.

65.

For possession of
immovable property or| Twelve |When the possession of the defendant
any interest therein| years |becomes adverse to the plaintiff.

based on title

27.

I ThRUT b el g URFAIRIT ol gfevrd v@d U A

JEAH T GRT gTRd faf1# Prem Singh v. Birbal,
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(2006) 5 SCC 353 & FIHIA TN P! T8I IGRA AT T

AT N N
~J1dldd elfll:—

“16. When a document is valid, no guestion arises of its
cancellation. When a document (s void ab initio, a decree
Jor setting aside the same would not be necessary as the
same (s non est (n the eye of the law, as it would be a

nullity.
XX

18. Article 59 would be attracted when coercion, undue
influence, misappropriation or fraud which the plaintiff
asserts (s required to be proved. Article 59 would qpply fo
the case of such nstruments. It would, therefore, apply
where a document (s prima facte valld. It would not aqpply
only to instruments which are presumptively invalid. (See
Unni v. Kunchi Amma [ILR (1891) 14 Mad 26] and Sheo
Shankar Gir v. Ram Shewak Chowdhri [ILR (1897) 24 Cal

77].)
XXX

20. If the plaintiff (s (n possession of a property, he may
[ile a suit for declaration that the deed is not binding upon
hum but if he (s not in possession thereof, even under a vold
transaction, the right by way of adverse possession may be
claimed. Thus, (t (s not correct to contend that the
provisions of the Limitation Act would have no agpplication

at all (in the event the transaction (s held to be voud.
XXX

25. In Balvant N. Viswamitra v. Yadav Sadashiy Mule
[(2004) 8 SCC 706] this Court opined that a void decree
can be challenged even n execution or a collateral

proceeding holding: (SCCp. 712, para 9)

“9. The main question which arises for our
consideration (s whether the decree passed by the trial

court can be said to be ‘null” and ‘void'. In our
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optnion, the law on the point (s well settled. The
distinction between a decree which (s void and a decree
which (s wrong, ncorrect, (regular or not in
accordance with law cannot be overlooked or (grored.
Where a court lacks (nherent jurisdiction (n passing a
decree or making an order, a decree or order passed by
such court would be without Jurisdiction, non est and
void ab initio. A defect of jurisdiction of the court goes
fo the root of the matter and strikes at the very
authority of the court to pass a decree or make an
order. Such defect has always been treated as basic and
Jundamental and a decree or order passed by a court or
an authority having no jurisdiction (s a nullity. Validity
of such decree or order can be challenged at any stage,

even n execution or collateral proceedings.””

Sh e o fafyfRa Rga & MR ® 991

ITAH T gRT 319 g¥Tdddl a9 Shanti Devi v.

Jagan Devi, 2025 SCC OnLine SC 1961 5 I8 Ad &<h b
T & -

'29. This Court in Prem Singh v. Birbal, reported in
(2006) 5 SCC 353, discussed the position of law as to
when Article 59 of the Limitation Act, 1963 would apply
and optned as follows:

L First that Article 59 of the Limitation Act, 1963
would only encompass within s fold fraudulent
transactions which are ‘voldable’ transactions and
not those that are ‘void’. In other words, Article 59
would apply only where an (nstrument (s prima facte
valld and not to those nstruments which are

presumptively invalid.

i. Secondly, that when the document in question (s
void ab initio/or void, a decree for setting aside the

same would not be necessary since Ssuch a
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transaction would be non-est (n the eyes of law,

owing to it being a nullity.

di. Thirdly, a fine distinction was drawn between
Jfraudulent — misrepresentation as regards  the
‘character of the document’ and fraudulent
misrepresentation as regards the ‘contents of a
document’. It (s only (n the former situation that the
instrument would be voud and, (n the latter, it would
rematn voidable. 7o put it sumply, Article 59 would
not govern the period of limitation (n respect of a

vold transaction.

v. Llastly, that if a deed was executed by the plaintif
when he was a minor and (it was thereby void, he
had two options to file a suit fto get the property
conveyed thereunder (e., he could either file the suit
within 12 years of the deed or within 3 years of
attaining majortty.

The relevant observations are reproduced as under:

“13. Article 59 of the Linitation Act applies specially

when a rellef (s claimed on the ground of fraud or

mistake. /t only encompasses within (ts fold fraudulent

lransactions which are voldable transactions.

—XXX—

16. When a document (s valid, no guestion arises of
its cancellation. When a document (s void ab initio, a
decree for setting aside the same would not be necessary
as the same (s non est in the eye of the law, as it would

be a nullity.

17. Once, however, a suit (s jfiled by a plantiyf for
cancellation of a transaction, t would be governed by
Article 59. Fven (f Article 59 (s not attracted, the
resiauary article would be.

18. Article 59 would be attracted when coercion,

unaue nfluence, misqppropriation or fraud which the
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plaintff asserts (s required to be proved. Article 59
would aqpply to the case of such instruments. /t would,
therefore, apply where a document (s prima facle valld.
/it would not aqpply only to mstruments which are
presumptively invalid. (See Unni v. Kunchi Amma [ILR
(1891) 14 Mad 26] and Sheo Shankar Gir v. Ram
Shewak  Chowdhri  [ILR  (1897) 24  Cal

XXX

31. As per the dictum in Prem Singh (supra), this Court,
in order fo ascertaln whether Article 65 of the Limitation
Act, 1963 would qpply to the present factual scenario, has
o first determine whether the fraud was alleged as regards
the contents of the sale deed dated 14.06.1973 or the
character of such sale deed. Both the First Appellate Court
as well as the High Court have arrived at the finding that
the plaintyf had never executed the said sale deed in the
Just place as it was proved that it was not her thumb
impression that was ajjixed therein. Therefore, this finding
goes to the character of the sale deed and thereby, renders
it void/void ab initio. Hence, as per this decision, there
remained no reason for the plaintyf to seek jfor s
cancellation. The original sale deed also was not produced
before the Trial Court by the defendants in order to rebut
the doubt cast upon the veracity of the said sale deed.
Conseqguently, Article 59 of the Limitation Act, 1963 would

/ind no application to the case in hand.
XX

38, .., n such circumstances as well, Le., in the
absence of the sale consideration being tendered, the sale
deed would be void and the plaintiff would not be required
o seek (ts cancellation. Therefore, Article 59 of the
Limitation Act, 1963 could not be said to be applicable to

the present facts. "
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28. TN GRT yRiferd et Ul Secyg, -6 b AR 34 qIM

T UfTORIET H U S8 Al I8 dedl & & "[darfed i & gay
H QOB ! PprIaTE JDA H gt 81 A1 uall T8l &1" I8 §EI TRB
g el U 91 bl afauien 5 g8 Hff decr 8 fb "90B H
prRiqTEl JDA § 8 i, I8 85 2008 H Ul el ol qu
2008 H gRT 90—t &l HRIATE SIEIY H B I a1 a§ 2008
o g gaT geil 81, 39 a2 &I gfY a8 1.3, -6 & AR
qIRIU) Y 3R H qiferd fhelt off sy el 7 78 &Y 2
0t Sec,—6 b B 32 JUT BHT qUY-TF H FARIT T &
3R fadie 02.11.2019 Bl 98 T & FHY URHAT g3l 2
dorr ufauier H IHh! g 33 a¥ BHT SR AT g Ul
eI & 99 2008 H Jg IH GRT 90— &l HRATE! Sreiq

217 BT UdT Toll, a9 g8 A9 22 Y &7 20T IT gRT 90—t Y

HRIATE! 89 I THBER fhad ffefl, 39 92 & S8 TF
T8 fohaT 1 Ufdarc TvaT 2, SV gRT 39 99y § ol Alfed
fe &1, I8 ot Tuw 8l gar g1 fohl &gfth 7 af 2008 #
0t Ssc, —6 I(hY DI T8 AT AT 81, T8 I TGl H TIE
el g1 TheT, TR T IeATs BT GF & d Uellel, aral
G119 2 & HIS T ATSAT AT GF 1 ATSAT T TelTel 39
UARUT H U A8 §U 8, AT 8 U1 IS S YRl H
vefeld gt & oY I8 /1 ST | fob af 2008 H roreer™
J-ITored T HT gRT 90-dt & IFd driAmE! By
ST &l THBRT U863, —6 bl Bl 8l T 811 39 Fae H
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29.

TfaTEiTor di 3R | PIs AP T SXqTdol 1&g UFgd PR
Jg H1fed T8l b 11 & b Ul Sec, —6 TeheT 1 areaed YA
& T9Y H GRT 90—« & T&d drame! fhd S &l e
STH®GRT a¥ 2008 H & & Wt off| Ot Rufa & wem guan 78
TE 3 © & U3y, -6 TheT Bl I g & A &
gag ¥ af 2008 H quf §H & T AT AR I¥ 2008 H
freiRe arafd & arg-ua wRga =&l fowar T &l

IS 78 91 +ff S 6 99 2008 H oY Seeg, -6 IHA DI URT
90— &1 PRIATE & TEg H M 8 T o, ar f
fafrer o e Rgial & MR w R s@fg § W
IS IR AT A8l AFT S Gahal gl o 6 9d 7 Isiaa
fopar ST gat & b ueei-1 SARRAFT 9 ueed-2 ufden i

[Iehd aXRAMT oAb 21.03.1991 URFY ¥ & 9,
UHIgE, 3R 3R aErToT & fadl & ufdgpa &1 dorr a8
UM AT WY g b UMY oTRIch, SRIgR 9 6 HUSd,
3SR & ORI v TR ST & IR aeiRd JfH W)
qIENTOT I H oY fafeier e I[@d § a1 ST eI
I IR FHeoll © T 9 39 YfH R IR SR H1ed axd dol
311 %8 8| JEI0 areNTor g1 u_iferd Fiefiror e 9 § I8
Tl 97 IR & o areaed Y R o1 19 81 8l 7, qu1fy 39
e 1 I UIAGTENTT I 3R Dig HIRGD g SEaTdoil e
U R a8l fhar T 8 6 aremd i W gfdaral
R 1 T 3T YEUSHTRAT BT Peoll 8l IS IeIRa I R
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30.

31.

3T JEUSYR! BIfeSl 8Id, Al S8 UPRUl H U&DR =T

ST, eifdht 0T ls o TEUSHRY 9 HahwUl § Y&idhR &l &

IS Il Seeg,—6 AhY PAR & UIAURIE H b8 T Bl Bl
el ff 99 3R 99 2008 H 39 I &I 79 8 I IS —DHRU]
Icqe BT At TbR o, a1 fafge fafrear 5 efafaiRa
fRIgic @1 T I §U AG—bRUl Icusl 8 F 12 a¥ &l
3fafer H arENTOT i 3R H aTs HRYA [ M & HRUT I8 TS
e (afftT) safd & fiar Sfedrd fasam = 91 Sam|
qIRNT 7 Yeei-1 g yeei-2 S¥dIS & FsyeT @ R |

THRT B 39 UbR Ith axdEal @l Asued J&8f ) oM,

yeef-2 ufds-ua sxafelad g Sfivd SFT wul H 8F g I
foeh <1feY & e H TUT 3R 8, Hidhel 1 31T fowd T
Hl Pls Wie TG W T8l B9 JAT Ufdae T 1 &
USTRIRINGT & 190G Yol o1, SIS §RT aRaTeS! fad S
&% 99 H IIRIY-UF UFId 8 & 3fblcd ded YAMa! W
T B areIed g o vl &t ardfed & Wi &
I ISP GRT IS diet bl A {5 ST bl STHbRY areTon
DI W&l 81, 39 9y § fhedt TR &l PIs T8 YATdci] W gl
3T B

9 UPU H USdf-1 SIRRAMT g -2 ufdsn = oy

FHRRAMT 21.03.1991 3TUSIPpd g UATH FSFY W B defl
T HILTDR! AT DT aRT 42 &t & gag™I & oG
B & PR YR O & g7, syt g ardhmor & Rl &
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fog 3R 99 T 21 SURKR = & JMUR W IR &

T IoRd RIS | IR Y &7 3id & Td aeid I R

JIGRTO] & heoll BT AT T &l USef—1 SIRRA™ g

geet-2 Ufds 9 fIshd SexRA™T & fsures g ufathat fr
Bl IERAT & HIY H IWIh [T & YR W FSgRuS a2
T T 1 Ut fRIfd o AR Soead <IRITed & SRR
fafeRn & sfafeiRa Rgid @ gtvd ed gu afk mamE
0t Secg, 6 B &b Al WR I +ff &, dl it 3rgees 65
qREET Srfefad & aftid weae i & d8d aedRe 9 12 a9
&I IafY H I8 a1 IR T T &1 Ut e F arg g
3afd | grE’ A8l AFT S Hhar gl O fRIfd d geeli-1
STRRATT g Ueef-2 ufdsm 99 fashy sowmam™T 9y 1991 §
fsorfed 89T &fefd 89, a¥ 2008 W S AW & HEH H R
90—t Pl BRIATE! Bl BT JIFHRI 8 & AYR W Y
2014 ¥ GRYT R T 918 &1 RIS 31afd ¥ qraR AR
g™ fraRur =arirerg 9 3R 079 7a 5 R 4f9e g1 7 e
Bl g1 3T W o9 7§ Ih famRoy fogeti & faow &
TR e ST 1 8 4 3 g AR <™med gRI
qeNTT & faeg fuffa o & T fafere o g Ffc g &t
T g1 3fd: ITHIATiRIur/adhor H IR ¥ WRdd I8 W
et THBR v S aRg 2|

32. URUTHA: AR 6 3R ¥ IR I8 [AfdeT ugH ardid

I gNT 96 TOfder ufehar Ifedr warR 6l Sex fag™
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33.

34.
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R T ~rmedier JEAT 2, SIUYR JeFR UM GRT SIdm]

aie G 45/2014 Gl 9 g 99 Hgh T8 T
TEpR! AR fAfcs, SQR g 37 A UIkd a7y Hoig g
St i3 09.12.2024 IUTET dI AT & TAT AG-U P UT

G129 3 H qftid 4, fSqd Hag § geRA™T ueei-14

gfds 97 a9 SaRRAMT fodid 21.03.1991 Ugei-2 gRTy
T & o, 319, IR-Br 9 SRR W & PRUT AR B
fZai & g Is Ufdgel Ug T8l @A 81 1 & WidarerToT
Pl SIS T ST & T I Uaef-19 2 KN D JAMUR W
e g o= fadll @fh @1 famg-wa, S o
HEIRAMI 3 37T Ug g 3y {hal d1eqq 9§ 3/aiRd 8l
PN AR H-0vg ug ARt 81 de| T Ul UedRH

3TOT— 39T I8 et | TSJHR feht ot =T S|

Gorg urefAT-u=, Ife Ig oifead 8, 9 ot AR fha S €1

g fuig & ufd & 91y fogm R =aRe &1 Jifdeg

ffeTe dterT S|

(CHANDRA PRAKASH SHRIMALI),]

Supl. 2-Manish Saini - Yogesh
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