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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
AT JODHPUR

S.B. Criminal Miscellaneous Bail Application No. 15757/2025

CNR: RJHC011183422025 | URN: CRLMB / 32816U / 2025

(Second Bail)

Rakesh S/o Lakshman Ram, Aged About 30 Years, Resident of

Taapu,  Police  Station  Osian,  District  Jodhpur,  Rajasthan

Presently Lodged In Central Jail, Jodhpur.

----Petitioner

Versus

State of Rajasthan, Through Public Prosecutor

----Respondent

For Petitioner(s) : Mr. Ram Niwas

For Respondent(s) : Mr. Sameer Pareek, P.P. with
Mr. Om Prakash Choudhary

HON'BLE MR. JUSTICE CHANDRA SHEKHAR SHARMA

Order

1. Date of conclusion of arguments 14.10.2026

2. Date on which the order was reserved 14.10.2026

3. Whether the full order or only operative 
part is pronounced

Full Order

4. Date of Pronouncement 27.10.2026

izkFkhZ&vfHk;qDr  jkds'k dh vksj ls ;g f}rh; tekur vkosnu

/kkjk  483 Hkkjrh; ukxfjd lqj{kk lafgrk ds v/khu iqfyl Fkkuk dkijM+k]

ftyk tks/kiqj ¼xzkeh.k½ esa ntZ izFke lwpuk fjiksVZ la[;k 107/2024 vijk/k

varxZr /kkjk 3@25 vk;q/k vf/kfu;e ,oa /kkjk 8@18 Lokid vkS"kf/k ,oa

eu%izHkkoh inkFkZ vf/kfu;e ¼ftls vkxs vf/kfu;e ds uke ls lacksf/kr fd;k

x;k gS½ ds ekeys esa izLrqr fd;k x;k gSA
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02- izkFkhZ&vfHk;qDr ls lacaf/kr ekeys esa vk{ksfir fooj.k fuEu izdkj

ls gSa %&

Øe la[;k ekeys dk fo'ks"k fooj.k

01 ,Q-vkbZ-vkj- la[;k 107/2024

02 lacaf/kr iqfyl Fkkuk dkijM+k

03 ftyk tks/kiqj ¼xzkeh.k½

04 vijk/k varxZr /kkjk 8/18 NDPS & 
3/25 Arms Act

05 fxj¶rkjh dh fnukad 02.09.2024

03- izkFkhZ&vfHk;qDr dk izFke tekur izkFkZuk i= bl U;k;ky; }kjk

fnukad 20 vxLr] 2025 dks Not-Press djus ds vk/kkj ij tCrh vf/kdkjh

ds c;ku ys[kc) gksus ds i'pkr~ iqu% izLrqr djus dh Lora=rk ds lkFk

fuLrkfjr fd;k x;k FkkA

04- eSaus  ;ksX; vf/koDrk izkFkhZ&vfHk;qDr o ;ksX; yksd vfHk;kstd

dh cgl lquh ,oa vfHkys[k dk voyksdu fd;kA

05- izkFkhZ&vfHk;qDr ds ;ksX; vf/koDrk us eq[; :i ls ;g rdZ fn,

fd mldk çFke tekur çkFkZuk i= tCrh vf/kdkjh ds dFku ys[kc) djus

dh Lora=rk nsrs gq, cy ugha nsus ls fuLrkfjr dj fn;k x;k FkkA blds

ckn çdj.k esa dqy nks xokgksa ds dFku fo}ku fopkj.k U;k;ky; ds le{k

ys[kc) fd, tk pqds gSa] ftlesa ih-MCY;w-&2 ewy flag HkkVh tCrh vf/kdkjh

Hkh 'kkfey gSA xokg }kjk nh xbZ lk{; ls ;g Li"V gS fd bl çdj.k esa

vf/kfu;e dh /kkjk 42 ds vkKkid çko/kkuksa dh ikyuk ugha dh xbZ Fkh]

D;ksafd çkjaHk ls gh xqIr lwpuk çkIr Fkh vkSj ftl oDr ekSds ij ryk'kh

vkSj tCrh dh dk;Zokgh dh tk jgh Fkh] rc rd lw;kZLr gks pqdk Fkk] vFkkZr

lw;kZLr vkSj lw;ksZn; ds chp esa  ryk'kh vkSj tCrh dh dk;Zokgh dh xbZ

FkhA ,slh fLFkfr esa fcuk okjaV ryk'kh gsrq fo'okl ds dkj.kksa dks vfHkfyf[kr
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djrs gq, mPp vf/kdkfj;ksa  dks çsf"kr ugha fd;k x;kA ?kVukLFky ij Hkh

dksbZ tCrh dh dk;Zokgh ugha dh xbZ Fkh] cfYd vU; LFkku ij dh xbZ vkSj

tks ohfM;ksxzkQh dh xbZ Fkh mls is'k Hkh ugha fd;k x;kA tCr'kqnk eknd

inkFkZ ds uewus Hkh dkQh foyac ls jklk;fud foKku ç;ksx'kkyk ijh{k.k gsrq

çsf"kr  fd,  x,A  ?kVuk  ds  le;  ih-MCY;w-&2  ewy  flag  HkkVh  fcykM+k

Fkkukf/kdkjh ds in ij dk;Zjr Fkk] bl fLFkfr esa mls dkijM+k esa dk;Zokgh

djus ds fy, mPp vf/kdkfj;ksa }kjk vf/k—r fd;k x;k gks] ,slk dksbZ vkns'k

Hkh ugha FkkA fxj¶rkjh ds ckn ls nks o"kZ ls vf/kd le; ls og vfHkj{kk esa

gSA vHkh Hkh 'ks"k xokgksa ds dFku ys[kc) djus esa vkSj fopkj.k iw.kZ gksus esa

dkQh  le;  yxus  dh  laHkkouk  gSA  bl  çdkj  vf/kfu;e  ds  vkKkid

çko/kkuksa dh ikyuk ugha gksus vkSj laiw.kZ dk;Zokgh çkFkhZ vfHk;qDr dks Q¡lkus

dh fu;r ls xyr :i ls fd, tkus  ls çkFkhZ  dk ;g tekur vkosnu

Lohdkj djrs gq, mls tekur ij NksM+us dh çkFkZuk dhA vius mDr rdksZa ds

leFkZu esa  ;ksX; vf/koDrk izkFkhZ&vfHk;qDr us fuEu U;kf;d n`"Vkar izLrqr

fd,] ftudk eSaus voyksdu fd;k %&

1. State of Rajasthan v. Jag Raj Singh @ Hansa, (2016) 11 SCC

687; 2016 INSC 444.

2. Ramaram v. State of Rajasthan — S.B. Criminal Miscellaneous

Second Bail Application No. 3244/2026, Rajasthan High Court,

order dated 17 April, 2026.

3. Sandeep v. State of Rajasthan — S.B. Criminal Miscellaneous

Bail Application No. 11678/2025, Rajasthan High Court, order

dated 13 July, 2026.

4. Arjun v. State of Rajasthan — S.B. Criminal Miscellaneous Bail

Application No. 3320/2025, Rajasthan High Court, order dated

15 July 2026. 

5. Lalchand  v.  State  of  Rajasthan  —  S.B.  Criminal  Misc.

Application  for  Suspension  of  Sentence  No.  1335/2016  in
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Criminal  Appeal  No.  916/2016,  Rajasthan High Court,  order

dated 23 March, 2017 

6. Gumanmal  v.  State  of  Rajasthan  —  S.B.  Suspension  of

Sentence  (Appeal)  No.  327/2017  in  Criminal  Appeal  No.

454/2017, Rajasthan High Court, order dated 7 April, 2017.

06- mDr rdksaZ ds [kaMu esa fo}ku yksd vfHk;kstd us rdZ fn;k fd

çkFkhZ vfHk;qDr ,oa çdj.k ds ,d vU; lg&vfHk;qDr ds dCts ls eknd

inkFkZ 7 fdyks 96 xzke voS/k vQhe ds lkFk&lkFk ,d fons'kh fiLVy vkSj

ik¡p ftank dkjrwl dh cjkenxh dh xbZ gS] tks fd okf.kfT;d ek=k esa gksdj

vR;f/kd gSA fo}ku fopkj.k U;k;ky; ds le{k fopkj.k Hkh py jgk gSA

vfHkys[k  ij  ,slh  dksbZ  Li"Vr;k  fLFkfr  çdV ugha  gksrh  gS  fd fo}ku

fopkj.k U;k;ky; ds le{k vUoh{kk dh dk;Zokgh #dh gqbZ gks vFkok xokg

mifLFkr ugha vk jgs gksaA iwoZ esa blh çdj.k ds lg&vfHk;qDr eukst dks

bl U;k;ky; dh led{k ihB }kjk fnukad 20-12-2024 dks varfje tekur

dh lqfo/kk  nh  xbZ  Fkh]  blds  i'pkr og Qjkj gks  x;k  Fkk  vkSj  çkFkhZ

vfHk;qDr dks Hkh ;fn tekur dh lqfo/kk nh tkrh gS rks çdj.k dh vUoh{kk

çHkkfor  gksus  dh  laHkkouk  gSA  vr%  vfHkys[k  dh  fLFkfr  dks  ns[krs  gq,

izkFkhZ&vfHk;qDr dk tekur vkosnu [kkfjt fd;s tkus dk fuosnu fd;kA

07- eSaus mi;qZDr ijLij fojks/kh rdksZa ij fopkj fd;kA i=koyh ds

voyksdu ls ;g çdV gksrk gS fd Fkkukf/kdkjh ewy flag e; tkCrk iqfyl

Fkkuk  fcykM+k  o  ftyk  fo'ks"k  Vhe  çHkkjh  dj.khnku  mifujh{kd  e;

tkCrk  }kjk  xzke  chukokl esa  le; 12%20  ,-,e-  ij  bÙkyk  ds  vuqlkj

ukdkcanh djus ij ,d fLo¶V dkj esa ls çkFkhZ vfHk;qDr jkds'k ,oa çdj.k

ds gh ,d vU; lg&vfHk;qDr eukst dqekj ds lpsru dCts ls IykfLVd dh

FkSfy;ksa esa dqy 7 fdyks 96 xzke voS/k vQhe dk nw/k cjken fd;k x;k FkkA

lkFk gh buds ikl ls ,d fiLVy ftl ij esM bu Lisu fy[kk gksdj ik¡p
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ftank dkjrwl 9 ,e-,e- ds Hkh cjken fd, x, FksA rRi'pkr fof/kuqlkj

dk;Zokgh dh xbZ FkhA 

08- iwoZ  esa  çkFkhZ  vfHk;qDr dk  çFke tekur çkFkZuk  i= fnukad

20-08-2025 dks tCrh vf/kdkjh ds dFku ys[kc) djus dh Lora=rk nsrs gq,

fuLrkfjr  fd;k  x;k  FkkA  rRi'pkr  bl  çdj.k  esa  fo}ku  fopkj.k

U;k;ky; }kjk xokg ih-MCY;w-&1 v'kksd pkS/kjh ,oa ih-MCY;w-&2 ewy flag

HkkVh ds dFku ys[kc) dj fy, x, gSa vkSj ih-MCY;w-&2 ewy flag HkkVh bl

çdj.k dk tCrh vf/kdkjh Hkh gSA fo}ku fopkj.k U;k;ky; ds le{k lk{;

ds nkSjku mDr xokg us ;g dFku fd;k fd& eSa fnukad 01-09-2024 dks

iqfyl Fkkuk fcykM+k esa Fkkukf/kdkjh ds in ij dk;Zjr Fkk vkSj ml jkst

iqfyl v/kh{kd tks/kiqj  xzkeh.k  ds  vkns'kkuqlkj iqfyl Fkkuk  dkijM+k  dk

dk;ZHkkj Hkh eq>s lkSaik x;k Fkk vkSj mlh fnu oDr 10%50 ih-,e- ij Mh,lVh

ds dkaLVscy iIiwjke }kjk eq[kfcj bÙkyk ls voxr djk;k x;k fd eukst

iq= fnyhi dqekj o jkds'k iq= y{e.k jke ,d fLo¶V dkj vkjts 19 lhlh

7055] ftlesa voS/k vQhe ysdj vk jgs gSa] ;fn 'kh?kz ukdkcanh dh tkos rks

buds ikl ls voS/k vQhe cjken gks ldrh gSA mDr bÙkyk fo'oluh; gksus

ls gh bls eqfrZc fd;k x;k Fkk] tks çn'kZ ih-17 gSA bl bÙkyk dks /kkjk

42 ,uMhih,l ,DV ds rgr fo'ks"k okgd dkaLVscy vktkn ds lkFk ftyk

iqfyl v/kh{kd tks/kiqj xzkeh.k ,oa o`Ùkkf/kdkjh fcykM+k dks nsus gsrq jokuk

fd;k] ftldh QnZ çn'kZ ih-18 ij , ls ch esjs gLrk{kj gSa vkSj lh ls Mh

lwpuk çkfIr ds gLrk{kj gSaA rRi'pkr vuqla/kku c‚Dl ysdj bÙkykuqlkj

ekSds ij igq¡puk vkSj ukdkcanh ds nkSjku gh ,d fLo¶V dkj vkrh fn[kkbZ

nsus ij mls jksddj pkyd lhV ij cSBs O;fDr dk uke iwNk rks eukst gksuk

crk;k vkSj pkyd ds ikl okyh lhV ij cSBs O;fDr us viuk uke jkds'k

iq= y{e.k jke gksuk crk;k FkkA blds i'pkr xokg dk ;g Hkh dguk gS

fd jkf= dk le; gksus o ekSds ls U;k;ky; dh nwjh vf/kd gksus ds dkj.k
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fcuk okjaV ryk'kh  fy;k tkuk  vko';d gksus  ls  QnZ  fcuk  okjaV  [kkuk

ryk'kh  eqfrZc dh]  tks  çn'kZ  ih-03  gS]  ftl  ij , ls  ch  o lh ls  Mh

eksrfcjku ds vkSj bZ ls ,Q Lo;a ds gLrk{kj gksuk dgkA rRi'pkr mDr

nksuksa dks gh vf/kfu;e dh /kkjk 50 dk uksfVl nsdj dkj dh ryk'kh ysus ij

dkj esa ls dqy 7 fdyks 96 xzke vQhe dk nw/k vkSj ,d fiLVy ftl ij

esM bu Lisu fy[kk gksdj ik¡p ftank dkjrwl cjken gq, Fks] ftlds ckjs esa

dksbZ ykblsal ugha gksuk crk;kA 

09- çfrijh{k.k  esa  blus  Li"V fd;k  fd fnukad 01-09-2024  dks

iqfyl Fkkuk fcykM+k esa Fkkukf/kdkjh ds in ij dk;Zjr Fkk vkSj iqfyl Fkkuk

dkijM+k dk ,l,pvks lqjsaæ dqekj Fks]  ysfdu bl ckr dks xyr dgk fd

mls  lhtjdrkZ  ds  :i esa  ,l-ih-  lkgc }kjk  vf/k—r ugha  fd;k  x;k

gksA ;g  Lohdkj  fd;k  fd  ftl  txg  okgu  dks  nLr;kc  fd;k  Fkk

ogk¡ cjkenxh dh dk;Zokgh ugha dh xbZ Fkh vkSj okgu dks ljdkjh okgu ls

Vksfpax djds ysdj vk, FksA xokg ds vuqlkj ikl gh fLFkr Vksy ij ys

tkdj dk;Zokgh dh xbZ FkhA ;g Lohdkj fd;k fd cjkenxh lw;kZLr ds ckn

o lw;ksZn; ds chp dh Fkh vkSj cjkenxh dh dk;Zokgh Vksy ukds ij okgu

dks ykdj fd;k tkuk dFku fd;kA vfHk;qDrx.k dh O;fDrxr ryk'kh esa

dksbZ eknd inkFkZ cjken ugha gksuk crk;k vkSj cjken'kqnk eky ds uewus

ijh{k.k Hkh cjkenxh ls djhc 11 fnu i'pkr ,Q-,l-,y- esa  tek gksuk

xokg us dFku fd;kA xokg ds vuqlkj blds }kjk tks ohfM;ksxzkQh djkbZ

xbZ Fkh] og i=koyh ij ugha gSA 

10- bl çdkj mDr dFkuksa ls ;g Li"V gS fd tCrh dh dk;Zokgh

fd, tkrs  le; djokbZ  xbZ  ohfM;ksxzkQh ;fn vfHkys[k ij ugha  Fkh] rks

çfrijh{k.k ds nkSjku xokg ds c;ku #dokrs gq, ohfM;ksxzkQh dks U;k;ky;

ds le{k ryc Hkh djok;k tk ldrk FkkA tgk¡ rd oDr ?kVuk ewy flag
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HkkVh dk iqfyl Fkkuk fcykM+k esa  ,l,pvks gksuk crk;k x;k gS vkSj ;g

çdj.k iqfyl Fkkuk dkijM+k ls lacaf/kr gS] rks bl çdj.k esa miyC/k fjekaM

dkxtkr ds vuqlkj Hkh tc loZçFke fnukad 02-09-2024 dks vfHk;qDrx.k

dks  lacaf/kr  eftLVªsV  ds  le{k  fjekaM  gsrq  is'k  fd;k  x;k  Fkk]  rc

pqUuhyky ,l,pvks ihikM+ 'kgj dh vksj ls is'k fd;k x;k Fkk vkSj blesa Hkh

ifjoknh esa ljdkj tfj;s Jh ewy flag fujh{kd iqfyl Fkkukf/kdkjh iqfyl

Fkkuk fcykM+k gky çHkkjh dkijM+k mYysf[kr gS vkSj tks QnsaZ cukbZ xbZa muesa

Hkh dkijM+k@fcykM+k mYysf[kr gks j[kk gSA vr% bl fLFkfr esa ;g Li"V gS

fd ih-MCY;w-&2 ewy flag dks] tks fd rRdkyhu le; esa Fkkukf/kdkjh fcykM+k

Fks] mldks dkijM+k esa Hkh dk;Zokgh djus gsrq mPp vf/kdkfj;ksa }kjk vf/k—r

fd;k x;k  Fkk]  D;ksafd QnksaZ  esa  Hkh  iqfyl Fkkuk  dkijM+k@fcykM+k  ftyk

tks/kiqj xzkeh.k dk vadu gks j[kk gSA 

11- tgk¡ rd vf/kfu;e dh /kkjk 42 ds vkKkid çko/kkuksa dk ç'u

gS] rks vf/kfu;e dh /kkjk 42¼1½ ds vuqlkj tgk¡ dksbZ xqIr lwpuk çkIr gksrh

gS  rks  mls ys[kc) djrs  gq, mPp vf/kdkfj;ksa  dks  çsf"kr djuk gksrk gS

vkSj ;g fLFkfr rc gS tc ftl LFkku esa ços'k dj ryk'kh yh tkuh gks ogk¡

lw;ksZn; vFkok lw;kZLr ds e/; dksbZ eknd inkFkZ Nqik j[kk x;k gks] ysfdu

tgk¡ lw;kZLr vkSj lw;ksZn; ds e/; esa dksbZ ryk'kh vkSj tCrh dh dk;Zokgh

dh tkrh gS rks ,sls vf/kdkjh dks vius fo'okl ds dkj.kksa dks Hkh vfHkfyf[kr

djuk gksrk gS vkSj tgk¡ dksbZ xqIr lwpuk çkIr gksrh gS mls /kkjk 42¼2½ ds

rgr mPp vf/kdkfj;ksa  dks  Hkh  çsf"kr djuk  gksrk  gSA  bl çdj.k esa  Hkh

ih-MCY;w-&2 ewy flag HkkVh dh gh lk{; ls ;g Li"V gS fd tc loZçFke

eq[kfcj dh bÙkyk çkIr gqbZ Fkh] og fnukad 01-09-2024 dks 10%50 ih-,e- dh

Fkh]  vFkkZr  rc rd lw;kZLr  Hkh  gks  pqdk  FkkA  fQj Hkh  bl lwpuk  dks

vfHkfyf[kr djrs gq, /kkjk 42¼2½ vf/kfu;e ds rgr mPp vf/kdkfj;ksa dks

çsf"kr Hkh fd;k x;k Fkk] ftl ij mPp vf/kdkjh dh çkfIr ds gLrk{kj Hkh
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gSaA vFkkZr tks eq[kfcj dh bÙkyk Fkh og loZçFke lw;kZLr ds i'pkr gh çkIr

gqbZ Fkh] ftls Fkkukf/kdkjh ewy flag HkkVh }kjk ys[kc) djrs gq, /kkjk 42¼2½

ds rgr mPp vf/kdkfj;ksa dks çsf"kr djrs gq, ukdkcanh gsrq ekSds ij e;

tkCrk çLFkku fd;k x;k Fkk vkSj ryk'kh vkSj tCrh ls iwoZ Hkh ewy flag]

fujh{kd iqfyl }kjk vius fo'okl ds dkj.kksa dks Hkh ys[kc) fd;k x;k Fkk]

vFkkZr fcuk okjaV [kkuk ryk'kh ds dkj.k Hkh ys[kc) fd, x, FksA bl

çdkj ;g Li"V gS fd lw;kZLr ds i'pkr eq[kfcj dh bÙkyk çkIr gqbZ Fkh]

ftls ys[kc) djrs gq, mPp vf/kdkfj;ksa dks çsf"kr Hkh fd;k x;k Fkk] ftu

ij mudh çkfIr ds gLrk{kj Hkh gSa vkSj tc ekSds ij lw;kZLr ds ckn ryk'kh

vkSj tCrh dh dk;Zokgh dh xbZ Fkh] rc ih-MCY;w-02 ewy flag HkkVh }kjk

fcuk okjaV [kkuk ryk'kh ds lanHkZ esa fo'okl ds dkj.kksa dks Hkh vfHkfyf[kr

fd;k x;k FkkA vFkkZr~ ,slh fLFkfr ugha gS fd loZçFke eq[kfcj dh bÙkyk

çkIr gksus ds ckotwn Hkh mls mPp vf/kdkfj;ksa dks çsf"kr ugha fd;k x;k gks

vkSj  lw;kZLr ds  i'pkr bÙkyk  gksrs  gq,  Hkh  tc tCrh  vkSj  ryk'kh  dh

dk;Zokgh dh xbZ Fkh] rc Hkh fo'okl ds dkj.kksa dks ys[kc) fd;k x;k Fkk]

tks fd vfHkys[k ij gSA

12- bl laca/k  esa  izkFkhZ&vfHk;qDr ds  ;ksX; vf/koDrk dh vksj  ls

ekuuh; mPpre U;k;ky; dk tks fu.kZ;  State of Rajasthan v. Jag

Raj Singh @ Hansa is'k fd;k x;k gS] blesa çfrikfnr fof/k dh fLFkfr

ls  lknj lger gw¡]  D;ksafd mDr çdj.k esa  eq[kfcj ls  çkIr bÙkyk dks

ys[kc) djus ds i'pkr mPp vf/kdkfj;ksa dks çsf"kr Hkh ugha fd;k x;k FkkA

blh çdkj ls ;ksX; vf/koDrk izkFkhZ&vfHk;qDr dh vksj ls  Sandeep v.

State of Rajasthan ,oa Arjun v. State of Rajasthan ds fu.kZ;ksa dh

izfr;ka izLrqr dh xbZ gSa] tks fd bl U;k;ky; dh led{k ihB ds gSa] blesa

Hkh vf/kfu;e dh /kkjk 42¼1½ ds vkKkid çko/kkuksa dh ikyuk ugha dh xbZ

FkhA bl çdkj bl çdj.k esa  ;g fLFkfr ugha  vkbZ gS  fd tc loZçFke
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eq[kfcj ls bÙkyk çkIr gqbZ Fkh] rks mls ys[kc) djus ds i'pkr Fkkukf/kdkjh

ewy flag HkkVh }kjk mPp vf/kdkfj;ksa dks çsf"kr ugha fd;k x;k gks] cfYd

mUgsa çsf"kr djus ds i'pkr gh ekSds ij dk;Zokgh gsrq e; tkCrk çLFkku

fd;k x;k FkkA blh izdkj ls  Lalchand v. State of Rajasthan  ,oa

Gumanmal v. State of Rajasthan izLrqr fu.kZ;ksa ds ekeys rks ltk

LFkxu ds lanHkZ esa gSaA 

13- tgk¡ rd ?kVukLFky ij ryk'kh vkSj tCrh dh dk;Zokgh ugha

fd, tkus dk ç'u gS] rks vfHkys[k ij ;g fLFkfr Hkh vkbZ gS fd ftl txg

okgu dks loZçFke jksdk x;k] rc pkyd us Hkxkus dk ç;kl fd;k Fkk vkSj

ekSds ij cjlkr gksus o vkokxeu vR;f/kd gksus dh otg ls fudV gh Vksy

ukds ij ys tkdj ryk'kh vkSj tCrh dh dk;Zokgh dh xbZ Fkh vkSj bl

fLFkfr esa bl LVst ij ;g ugha ekuk tk ldrk fd blls izkFkhZ&vfHk;qDr

dk dksbZ fgr çHkkfor gqvk gks] fo'ks"kdj tcfd Fkkus dk ,fj;k ,d gh Fkk

vkSj blls dksbZ {ks=kf/kdkj ifjofrZr ugha gqvk FkkA

14- bl  çdj.k  esa  izkFkhZ&vfHk;qDr  dk  fnukad  02-09-2024  ls

vfHkj{kk  esa  gksuk  crk;k  x;k gS  vkSj  fo}ku fopkj.k  U;k;ky; }kjk  tks

tekur çkFkZuk i= ij vkns'k fn;k x;k Fkk] og fnukad 09-12-2025 dk gS

vkSj bl fnu rd ih-MCY;w-&1 v'kksd pkS/kjh] ih-MCY;w-&2 ewy flag HkkVh ds

dFku ys[kc) gks pqds FksA rc ls ysdj vc rd djhc 10 ekg ls Hkh vf/kd

le; rd fo}ku fopkj.k U;k;ky; ds le{k vkSj fdrus xokgksa ds dFku

ys[kc) gks pqds gSa] ;g fLFkfr Li"V ugha gSA vr% ;g ugha ekuk tk ldrk

fd fo}ku fopkj.k U;k;ky; ds le{k izkFkhZ&vfHk;qDr dh vUoh{kk gksus esa

dksbZ foyac gks jgk gksA

15- bl fLFkfr esa ekuuh; mPpre U;k;ky; us State of Punjab

vs. Sukhwinder Singh @ Gora (2026 INSC 411) ekeys esa Li"V
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fd;k  gS  fd O;kolkf;d ek=k  (Commercial  Quantity) ds  ,uMhih,l

ekeyksa esa /kkjk 37 dh nksuksa  ÞtqM+ok 'krZsaß  (Twin Conditions) vfuok;Z gSaA

lafo/kku ds vuqPNsn 21 ds rgr izkIr Rofjr lquokbZ  (Speedy Trial) ds

vf/kdkj ds vk/kkj ij bu dM+s izko/kkuksa  dks detksj ;k utjvankt ugha

fd;k tk ldrkA tc rd vnkyr iwjh rjg larq"V u gks fd vkjksih funksZ"k

gS  vkSj  tekur  ij  NwVus  ds  ckn  nksckjk  vijk/k  ugha  djsxk]  dsoy

eqdnes ;k xokgksa dh is'kh esa nsjh ds uke ij tekur ugha nh tk ldrhA

lkFk gh vfHkys[k ij ;g Hkh Li"V gS fd iwoZ esa izkFkhZ&vfHk;qDr ds lkFk ds

gh lg&vfHk;qDr eukst dqekj dks Hkh fnukad 20-12-2024 dks bl U;k;ky;

dh led{k ihB }kjk varfje tekur nsus ij og iqu% mifLFkr ugha gksdj

Qjkj gks x;k FkkA

16- tgk¡ rd uewuk lSaiy 11 fnu ds foyac ls ijh{k.k gsrq çsf"kr

fd, tkus dk ç'u gS] rks bl laca/k esa ekuuh; mPpre U;k;ky; ds fu.kZ;ksa

Bharat Aambale v. State of Chhattisgarh: 2025(1) Crimes 137

(SC), Mohan Lal  v.  State of  Rajasthan: AIR 2015 SC 2098,

Narcotics  Control  Bureau  v.  Kashif:  2024  INSC  1045 esa

izfrikfnr fLFkfr ls tekur gsrq bl Lrj ij ;g fu"d"kZ ugha fudkyk tk

ldrk fd blls izkFkhZ&vfHk;qDr dk dksbZ fgr izHkkfor gqvk gks vkSj tgka

lSaiy foyEc ls izsf"kr fd, tkrs gSa ,oa vf/kfu;e dh /kkjk  52A ds rgr

bUosaVªh dh dk;Zokgh foyEc ls gksrh gS  rks  bls vfu;ferrk gh dgk tk

ldrk gSA

17- bl çdkj izkFkhZ&vfHk;qDr ,oa ,d vU; lg&vfHk;qDr ds dCts

ls 7 fdyks 96 xzke voS/k vQhe dk nw/k vkSj ,d fons'kh fiLVy vkSj ik¡p

ftank dkjrwl dh cjkenxh dh xbZ gS]  tks  fd cjken'kqnk eknd inkFkZ

okf.kfT;d ek=k ls Hkh vR;f/kd gSA 
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18- vr% mi;qZDr foospu] izLrqr rdksaZ] vfHkys[k ij miyC/k lkexzh]

izdj.k ds rF;ksa&ifjfLFkfr;ksa] vijk/k dh xaHkhjrk vkfn dks n`f"Vxr j[krs

gq,] bl  izØe  ij  izdj.k  ds  xq.kkoxq.k  ij  dksbZ  foospu  fd,  fcuk

izkFkhZ&vfHk;qDr dks tekur dk ykHk fn;k tkuk U;k;ksfpr izrhr ugha gksrk

gSA 

19- ifj.kker% izkFkhZ&vfHk;qDr jkds'k dh vksj ls izLrqr ;g  f}rh;

tekur izkFkZuk i= varxZr /kkjk 483 Hkkjrh; ukxfjd lqj{kk lafgrk [kkfjt

fd;k tkrk gSA lkFk gh ;g Hkh Li"V fd;k tkrk gS fd mDr fu"d"kZ dsoy

tekur izkFkZuk&i= dk fuLrkj.k djus ds gh lanHkZ esa fn;k x;k gS vkSj

bldk ewy izdj.k ds fu.kZ; ds le; eSfjV ij izHkko ugha jgsxkA 

(CHANDRA SHEKHAR SHARMA),J

Crt_12 (1940)
S-A/1
Rajendra Kumawat
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