[2026:RJ-JP:42263]

HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Writ Petition No. 19930/2026
CNR: RJHC020923622026 | URN: CW / 41614U / 2026

1. Govind S/o Girraj, Aged About 51 Years, R/o Charighat
S Road, Baran District Baran Raj.
,_z___?;:"‘l‘_‘1'1;.2%.5;3 2. Sheela W/o Shri Govind, Aged About 50 Years, R/o
AR ?,*."-ll Charighat Road, Baran District Baran Raj.
?. - “E 3. Pawan Sen S/o Govind, Aged About 24 Years, R/o
UCJ;,} ) WQ\ Charighat Road, Baran District Baran Raj.
T ----Non-Applicants/Petitioners
Versus
1. Nirmalabai W/o Girraj, aged 72 vyears, R/o Charighat

Road, Baran, At Present R/o Nakoda Colony, Baran.
---Applicant/Respondent

2. Mukesh Mathuria S/o Girraj, R/o Charighat Road, Baran,
At Present R/o Nakoda Colony, Baran.

----Non-Applicant/Respondent

For Petitioner(s) :  Mr. Sudarshan Kumar Laddha

For Respondent(s) :  Mr. Abhishek B. Sharma with
Mr. Siddhant Bhanawat

HON'BLE MR. JUSTICE SAMEER JAIN
Order

13/10/2026
1. The present petition has been filed under Article 227 of the

Constitution of India, assailing the order dated 12.08.2026 passed
by the Collector and District Magistrate, Baran in Senior Citizen
Appeal No. 08/2026, whereby appeal against the order dated
02.06.2026 passed by Sub Divisional Officer, Baran District, Baran
has been dismissed.

2. In view of the solemnity of the matter, particularly as the

respondents involved are senior citizens and the dispute concerns
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issues between the parents and their children/grand child, this
Court had directed the parties to appear in person to ascertain
relevant facts and explore the possibility of an amicable resolution
through mediation.

o %\ 3. At the outset, learned counsel appearing on behalf of the

}petitioners has submitted that respondent No.1 is mother of

ﬂ{,—;}, : wf petitioner No.1 and she initiated proceedings under Section 4 and

5 of the Maintenance and Welfare of Parents and Senior Citizens
Act, 2007 (hereinafter referred to as “the Act of 2007"”), alleging
that the petitioners harass her. In the said proceedings it was
additionally pleaded that the house situated at Charighat Road,
Baran be vacated from the possession of the petitioners. It is
further contended that the present matter has a chequered and
protracted history of litigation.

4, It is further submitted that the petitioners are ready and
willing to maintain the respondent No.1 and provide her suitable
residence. It is submitted that the petitioner No.1 herein and the
respondent No.2 have a dispute inter-se them, in pursuance of
which an FIR bearing No0.0124/2025 came to be registered at
Police Station Kotwali Baran. It is assured that despite all the
disputes, and the fact that the petitioner couple herein are also in
their early 50s, they are willing to reside with respondent No.1. In
such circumstances, it is contended that any dispossession of the
petitioners from the property in question would entail grave and
adverse consequences upon their livelihood and personal life. In

support of the submissions made, learned counsel has relied upon
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ration encapsulated in Vinod Sharma v. Smt. Shanti Devi and
Ors.: 2022 (3) WLC 299 (Raj.).

5. Per contra, learned counsel appearing on behalf of the
respondents, in unison with respondent No. 1 (present in person)
vehemently submitted that there have been several instances

-
-
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|'wherein the petitioners have subjected the respondents to abusive

i i
o/ conduct, engaged in frequent altercations, extended threats, and

U:"J_l. : T‘*Uh'_.-'.

otherwise disturbed the peaceful living of the respondents. It is
contended that such acts on the part of the petitioners have
created an atmosphere of fear, hostility, and insecurity within the
household. It is submitted that taking into consideration the
continuous mental and emotional distress caused to the
respondents, coupled with the persistent tension prevailing
between the parties, the respondent No. 1 is living under a
constant sense of threat owing to the conduct of the petitioners.
Learned counsel emphasized that the cumulative effect of such
conduct has severely impaired the respondents’ right to live with
dignity and peace, particularly at an advanced stage of life.

6. In support of the contentions made insofar, learned counsel
appearing on behalf of the respondents had placed reliance upon
the ratio encapsulated in Rakesh Leeladhar Soni and Another
v. Smt. Premlata Leeladhar Soni and Ors.: AIR 2020 Raj.
27, Smt. Rshmi Saxena V. Suresh Prakash Saxena: 2017 (3)
WLC Raj. 312, and Dattatrey Shivaji Mane V. Leela Bai Mane
and ors.: AIR 2018 Bom. 229. Therefore, in view of the
aforesaid circumstances, it is vehemently urged that the present

petition deserves to be dismissed. It is further prayed that
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appropriate directions be issued restraining the petitioners from
causing any interference or disturbance in the peaceful living of
the respondents, especially considering that respondent No. 1 is in

the twilight years of her life and is entitled to a life of tranquility

~and security.

7. In the backdrop of the aforesaid facts and submissions made
by learned counsel, the parties present in Court, and upon an
assiduous consideration of the material available on record, this
Court is not inclined to exercise its supervisory jurisdiction under
Article 227 of the Constitution of India. It is well settled that the
jurisdiction under Article 227 is supervisory in nature and is to be
exercised sparingly, only to keep the subordinate courts and
tribunals within the bounds of their authority and not to
re-appreciate evidence or act as a court of appeal. In this regard,
the Hon’ble Supreme Court in Rajani Manohar Kuntha & Anr. v.
Parshuram Chunilal Kanojiya & Ors.: Arising out of SLP (C)
No. 30407 of 2024 has categorically held that the High Court,
while exercising jurisdiction under Article 227, cannot undertake a
re-appreciation of evidence or interfere merely because another
view is possible, and that such power is confined to cases of
patent perversity or jurisdictional error.

8. Insofar as the rights of senior citizens are concerned, the
Hon'ble Supreme Court in S. Vanitha v. Deputy Commissioner,
Bengaluru Urban District & Ors.: (2021) 15 SCC 730 has

recognized that the Maintenance and Welfare of Parents and

Senior Citizens Act, 2007 is a beneficial legislation enacted to

ensure the protection, dignity, and peaceful living of senior
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citizens, and that appropriate orders, including eviction, may be

passed to safeguard such rights. Moreover, this Court is of a stern

view that where there is breach of obligation to maintain and
protect senior citizens, the competent authorities are well within
L".-,, their jurisdiction to direct eviction of erring children or relatives,

: }so as to secure the senior citizen’s right to live with dignity and

L 4

peace.
9. In the present case, the impugned order dated 12.08.2026
passed by the Collector and District Magistrate, Baran does not
suffer from any jurisdictional error, illegality, or perversity. Rather,
the same reflects due consideration of the facts and circumstances
of the case, particularly the strained relationship between the
parties and the necessity to ensure a peaceful and dignified life for
the respondent No.1, who is a senior citizen. The relevant extract

from the order dated 12.08.2026 is reproduced hereinbelow:

"IRM T89 YD YWIS< HH 1 3 Sy fHar i smmelfar
71 qulg 95 U9 fayar afgen § qut akg AR® § au1 Rare
A IRT Pt FaRf g S 39 & 39 US[E A I« a9 UG
goraRT & TR SR & 1 e 7 et w1 smffar &
T3 § dUT A 2 THaY U9 %A 3 U g | wiff %H 1 faarfea g
smffar &% Iad wrfor & sifafved 2 gfat § A faare
sronffar grT forar o gt €1 srondffar @) weifia gufy st
3OTifT §RT A TAA WIdeR Jegl T JHYST S 9 9
TF Y& ARl &3 30X40 $ 1200 TiWie qur 3
deol Bl YW fGidh 26.12.1986 & 6T a1 o1 qu1 Iad
i TR WSSl Wie S T 30X100 Fiwie &1 g 59
R ifar gRT SfoF digR a1dl & WganT ¥ 39 Wie W
TR A i Hxamr g aur 9 faoir § somffar &
WIAGRT BT RIS 3R U caex Ryd 7 i smondfar 3 wad &
YT e ue & FganT ¥ sifoid b g1 smdfar aky e
g o ufd & <8 & a1 smdifar & &9 g uiff % | 1
Mfd< 9 ITb URIRSH GRT 30 I GIAR™U & 1Y
e smndfar ot W &) fAferafd o™ R TR Hooll w2
ST 9 I9F B TF GH¥ &I R I Ao g adaq &
smeffar 3ge B g7 & 9y o #R @ g1 mmadfar &
gfd &1 arfay faAid 13.08.2022 &I 8H & Uy s
& JS Y7 d I°D! Ufd T Sl gR1 Snedfar o = Hufy &1
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3T T HaM BT <a1d g9H & forg rmuffar &1 wRkiRe
Td AFRG Udreql gfl Snifar &1 Biel T Goh®l oie
Ja1 H gH & HRUT A &1 81 G Tifd a9 UHRUl
T Uy ! WG TSUAT 91l § aUT B ¥ W S HaH
TATHR I oI VaT J SRYRT PR B! YHfbal <al §
3 HRUT I Urfar 9 ISP B TF B wneffar gRT SR
T O 9 9 [ea fean o Raga g 6 wdr o3
WieR fear SR uidr o3 § aftfd g™ R wifas urffan
P URIR q dcTd BT SR Ui Y weoll feetamr
S| SoTifer & Sfiiad dI W& UM dRA o Wi o
ureic fpar oid f 9 srurffar & a1y fat +ff yeR &1 Tes
ST ARUIE d gHaeR -8l B Iad Il HoH! &l Je, §a Al
ST 9 B | urdfor ¥ snffar ) €9 ¥ g9R U UfdHT
RO GINoT 717 feard Sid |

I 989 IHIUY W T a1 Jrqul UHTae
HMYad D [hdT| TATaeh Ud RBIe &1 fadid- ol
manl suneifar aRy AR g1 wdfiur & Hem | 9 sumeifar
DI de@d DA g Hded fdbar marl e ard-fodr ud aiky
ARTR! BT URUI-TIN0T JUT Hedrul HAHTH 2007 & d&d
IRy ARG BT Sl T 3T HRU-UINUT R # 30y g
fAFTH, 2007 &1 GBI I£¥T INF AFRS! & Siad 3R
Uil Bt JR&M GG H1 8, IS DI FaH 30 g ATl-
fUar & 39 & W & yarfsd &=t g, O aRky
U uft ¥ Ut M & de@d B Bl
UATde R IUAs Jied § Wy § b
SRRFE 3R UdIfed Ay X @l gl Sididic &l ity
AT AR &1 gl e fear g1 ey =mareg A
sunffar &AM # ¥ urifiur & Scud HRamm SR
Smffar o Heor feaarar oM ua siunffar & Sita o1 TR
UeH $A &g WA &1 ure f6d o 9 sndfar o |y
ASTS-ZTST T Tel-TTad 8] B 7 Ula< ol o1 & Few
UeH Y §1 Uerur I &g rdiiendi= s oy Ariie
Pt WHfld T & fo g W 3bidic &l s AfIBR U Tt
g1 aRy TR® g Bt quT IS T & JRam Arar
Td gy ANIRG! BT HRUT YUl qUT ool ATIFTH, 2007
DI I U g 3Midic 39 iid & HIegH ¥ aRky AR &
IRy W 3 3AfABR B VT HAT I8d & o Sred Tl
g1 R IR gRI U 3Mew & &is Ufchardd 3fyal
mﬁﬁﬁaﬁ%awWWW@mﬁ

¥

10. This Court also cannot lose sight of the object and intent of
the Act of 2007, which is to provide effective protection to senior
citizens from abuse, neglect, and harassment. The material on
record indicates that the continuance of the petitioners in the

premises has led to an atmosphere of discord, as also
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substantiated by the respondent-party appearing before the Court,
thereby justifying the action taken by the competent authority.

11. Be that as it may, in light of the settled position of law and
the facts and circumstances of the present case, particularly
~considering the protracted history of litigation between the
}parties; the fact that the respondent No.1 is an octogenarian who
has allegedly been subjected to threats at the hands of the
petitioners, thereby impinging upon her right to live with dignity
and peace as guaranteed under Article 21 of the Constitution of
India read with the provisions of the Maintenance and Welfare of
Parents and Senior Citizens Act, 2007; and further taking into
account that the petitioners are not without means, inasmuch as it
appears that the petitioner couple is aged about 51 and petitioner
No. 3 is a young and able-bodied individual, this Court is of the
considered opinion that the mandate and object of the Act of
2007, being a beneficial legislation, must receive a liberal
interpretation in favour of senior citizens; consequently, no ground
is made out for interference with the impugned order in exercise
of supervisory jurisdiction under Article 227 of the Constitution of
India.

12. Accordingly, the present petition, being devoid of merit,
stand dismissed, with a direction that a cost of Rs.25,000/- be
paid to the respondent No.1l, by appropriate banking measure,
within an upper limit of 30 days from the date of passing of this
order. It is made clear that the present cost is imposed upon the
petitioners considering the submissions made by respondent No.1,

present in the Court and the fact that without any illegality, and
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with a motive to be indulged in litigation, the petitioners have
challenged the order dated 12.08.2026. Pending applications, if
any, shall stand disposed.

13. Needless to observe, the petitioners shall comply with the

o gne S5\ impugned order dated 12.08.2026 in its letter and spirit and shall

g
n‘

|'not in any manner, disturb the peaceful living of the respondents.

(SAMEER JAIN),]

30(SA)/DEEPAK
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