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HON'BLE THE CHIEF JUSTICE MR. SANJAY K. AGRAWAL
HON'BLE MR. JUSTICE SAMEER JAIN
Order

29/10/2026

1. In view of the fact that the instant matters revolve around

identical issues, and have been filed seeking identical reliefs, the
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same are connected and are thus referred by this common
judgment, which shall be applicable on mutatis mutandis basis, on
all the connected files. For the sake of handiness, and factual
reference, D.B. Civil Writ No. 1210/2026 [DB Criminal Writ
\ Petition (Parole) No. 7/2026] is being taken up as the lead

|'case The lead petition has been preferred by the accused-

oy
nf petitioner, who is presently confined in the Open Air Camp,

Karauli, seeking grant of parole under the provisions of the
Rajasthan Prisoners (Release on Parole) Rules, 1958 (hereinafter
referred to as “the Rules of 1958”), while assailing the impugned
order dated 08.10.2025, whereby the State Committee rejected
his case for release on permanent parole.

2. Learned counsel for the parties have been heard, and the
relevant Rules have been perused.

3. Upon consideration of the matter, it is noted that, vide order
dated 19.02.2026, it was observed that the petitioner had been
denied permanent parole by invoking Rule 14(d) of the Rajasthan
Prisoners (Release on Parole) Rules, 1958. However, it was also
noticed that, in certain cases, the State had extended the benefit
of permanent parole to prisoners despite the applicability of Rule
14(d). Further, vide order dated 17.02.2026, the Bar was invited
to address the Court on the question as to which Rules would
govern the consideration of parole cases of prisoners convicted
prior to the advent of the Rajasthan Prisoners (Release on Parole)
Rules, 2021, namely, whether the Rules of 2021 or the Rules of

1958 would apply.
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4. In support of the plea for grant of parole, learned counsel for
the petitioners placed reliance upon the judgments of the Hon'ble
Supreme Court in Maru Ram v. Union of India, (1981) 1 SCC
107; Hitesh v. State of Gujarat, (2024) 5 SCC 623; and
State of Haryana v. Jagdish, (2010) 4 SCC 216. Per contra,
hearned Advocate General placed reliance upon the judgments in
Poonam Lata v. M.L. Wadhawan and Others, (1987) 3 SCC
347; Sunil Fulchand Shah v. Union of India, AIR 2000 SC
2023; State of Haryana v. Nauratta Singh, (2000) 3 SCC
514; and Dadu v. State of Maharashtra, (2000) 8 SCC 437.
In addition to the aforesaid submissions, learned Advocate
General contended that neither the Code of Criminal Procedure,
1973 (Cr.P.C.), nor the Bharatiya Nagarik Suraksha Sanhita, 2023
(BNSS), contains any provision specifically providing for the grant
of parole.

5. In view of the aforesaid submissions and the legal questions
arising for consideration, this Court deems it appropriate to refer
the matter to a Larger Bench for an authoritative determination of
the issues involved. The following questions, inter alia, arise for
consideration:

(a) Whether, for the purpose of grant of parole, the Rules
prevailing on the date of conviction of the prisoner would apply
i.e. the Rajasthan Prisoners (Release on Parole) Rules, 1958, or
whether the Rules in force at the time of consideration of the
parole application i.e. the Rajasthan Prisoners (Release on Parole)

Rules, 2021 would govern the matter?
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(b) Whether the grant of parole amounts to a temporary
suspension of sentence, as contemplated under Section 401 of the
Code of Criminal Procedure, 1973 (Section 432 of the BNSS)?

(c) What would be the effect of the repeal of the Code of Criminal

,-i}g"‘ e o\ Procedure, 1973, and its replacement by the Bharatiya Nagarik
s sl 3 J'Suraksha Sanhita, 2023, on the applicability and operation of the
ﬁu U & ,

\ﬂ{ay 1 NU«_‘E"?/ Rajasthan Prisoners (Release on Parole) Rules, 19587?

6. Registry is directed to proceed accordingly.

(SAMEER JAIN),] (SANJAY K. AGRAWAL),C]

35-43/Preeti Asopa
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