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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Criminal Miscellaneous (Petition) No. 974/2025

Pramod Sharma S/o Shri Chatur Bhuj Sharma, Aged About 45

Years, Permanent Resident Of Near Tehsil Kama, District

I/_?;E‘*"?" H r”fL.. Bharatpur And Currently Residing At D-364, Malviya Nagar,
S ¢ :'} Jaipur Working At Shreenath Travels, Malviya Nagar, Jaipur.
”.;J”} - &/ ----Accused-Petitioner
T Versus
1. State Of Rajasthan, Through Public Prosecutor.
2. Chandraprakash S/o Shri Lakshmanram, Aged About 43

Years, R/o Village Ravatsar, District Badmer, Rajasthan.
----Respondents

For Petitioner(s) :  Mr. Rajesh Maharshi
For Respondent(s) : Mr. N.S.Dhakad, P.P.

HON'BLE MR. JUSTICE GANESH RAM MEENA
Order
07/04/2025

1. This criminal miscellaneous petition has been filed by
the petitioner under Section 528 of the BNSS with a prayer to
quash and set aside the criminal proceedings in Criminal Case
bearing CIS No. 12/2020 titled as State of Rajasthan Vs. Pramod
Kumar Sharma pending before the learned Special Judge
(Prevention of Corruption Cases) No.4, Jaipur arising out of an FIR
No. 99/2020 registered at Police Station Pradhan Aarakshi Kendra
A.C.B. Jaipur, District Jaipur for offences punishable under Section
7A of the Prevention of Corruption (Amendment) Act, 2018 (for
short, “the P.C. Act of 2018") alongwith charge sheet N0.127/2020

and so also the order of cognizance dated 04.09.202 (Annex.-3).
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2. Counsel appearing for the accused-petitioner submits
that the accused-petitioner is not a public servant and is a
businessman and he has nothing to do with the allegations made

against him.

3 Learned counsel for the petitioner also submits that the
,llallegation against the petitioner is that he has induced one

i i
o/ Chandraprakash, the then S.H.O. Police Station Udyog Nagar

Police Station, Bharatpur for getting work done of the complainant
by the then D.I.G. Police- Lakshman Gaur. Counsel for the
petitioner submits that as regards the public servant, i.e., the then
DIG Police, Bharatpur no involvement of him has been found in
the matter and the police after completion of the investigation has
filed closure report in respect of the D.I.G. Police- Lakshman Gaur
before the competent Court on 09.01.2024. Counsel for the
petitioner further submits that in the charge sheet submitted
against the petitioner, the police has specifically stated that there
is no evidence on record as regards the connection of the
accused-petitioner with the then D.I.G. Police, Bharatpur or any
kind of conversation in between them. Counsel also submits that
in the aforesaid circumstances, the petitioner who is not a public
servant, alone cannot be prosecuted for the offences punishable
under Section 7A of the P.C. Act of 2018.
4, In support of his submissions, the counsel for the
petitioner has relied upon the following judgments:

(i) Bharat Lal Saini Vs. State of Rajasthan: S.B. Criminal

Misc. (Petition) No0.8406/2022 decided by the Co-

ordinate Bench of this Court on 04.08.2023.
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(ii) Babji Vs. State of Andhra Pradesh reported in 2018
(17) SCC 732 decided by Hon’ble the Apex Court on
09.08.2018.
(iii) Vinod Kumar Vs. State of Himachal Pradesh in
Criminal MMO Nos. 625 and 626 of 2023 decided by the
High Court of Himachal Pradesh at Shimla on
25.06.2024.
(iv) Shivasharanappa Vs. The State in criminal appeal
No0.614/1997 decided by the High Court of Karnataka
on 09.11.2001.
(v) Amara Kirshna Mohan Rao and Ors. Vs. the State of
Andhra Pradesh in criminal petition No0.901/2008
decided by the High Court of Andhra Pradesh at
Hyderabad on 23.09.2011.
5. Learned Public prosecutor opposed the submissions
advanced by the learned counsel appearing for the accused-
petitioner and submits that the police after making a thorough
investigation in the matter concluded the investigation and
submitted the charge sheet against the accused-petitioner for
offences punishable under Section 7A of the P.C. Act of 2018.
Learned Public Prosecutor has also placed before this Court the
status report of the investigation dated 04.04.2025 qua the public
servant, i.e., the then D.I.G. Police, Bharatpur- Shri Lakshman
Gaur and others where it has been specifically stated that after
making investigation no any kind of involvement of Shri Lakshman
Gaur has been found to be involved in the matter and the closure
report has already been submitted by the Competent Court on

09.01.2024.
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6. Heard and considered the submissions made by the
learned counsels for the parties and also perused the material
available on record.

T 7. The brief facts of the case are that a written complaint
Dﬂ was submitted by the complainant-Chandraprakash on 23.06.2020

T

::'_- o

af

_,*stating that he is employed as Station House Officer, Udyog Nagar
,{Ql:.l.:

Jb} : wi Police Station Bharatpur and on 17.05.2020, the petitioner
demanded Rs.10,00,000/- which was to be paid to Shri Lakshman
Gaur, DIG, Bharatpur in lieu of securing complainant’s promotion
and to get the petitioner in good books of the D.I.G.

On the basis of the said complaint, the A.C.B. organized trap
proceedings and Rs.5,00,000/- is said to have been found in the
Car of the petitioner on 24.06.2024 and thereafter the F.I.R.
No0.99/2020 was registered on 25.06.2020. The A.C.B. after
making the investigation submitted the charge sheet N0.127/2020
dated 19.08.2020 against the petitioner for offences punishable
under Section 7A of the P.C. Act of 2018 and the investigation qua
Lakshman Gaur, DIG Police, Bharatpur was kept pending under
Section 173(8) of the Cr.P.C. The police after completion of the
investigation qua Lakshman Gaur, who is a public servant, has
submitted the closure report on 09.01.2024 stating that no
involvement of Lakshman Gaur has been found in the matter. In
the aforesaid facts, the only accused in the matter against whom
charge-sheet has been submitted for the offence punishable under
Section 7A of the P.C. Act is the petitioner who is not a public
servant.

8. The offence punishable under Section 7A of the P.C. Act

of 2018 relates to an act of taking undue advantage to influence
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public servant by corrupt or illegal means or by exercising of
personal influence. The provision of Section 7A of the P.C. Act of

2018 is quoted as under:

“7A. Whoever accepts or obtains or
attempts to obtain from another person for
himself or for any other person any undue
advantage as a motive or reward to induce a
public servant, by corrupt or illegal
means or by exercise of his personal
influence to perform or to cause
performance of a public duty improperly
or dishonestly or to forbear or to cause to
forbear such public duty by such public
servant or by another public servant, shall be
punishable with imprisonment for a term
which shall not be less than three years but
which may extend to seven years and shall
also be liable to fine.”

9. The language of the Section 7A of the P.C. Act of 2018
clearly speaks that even a person who is not a public servant can
also be made an accused for an offence punishable under Section
7A if there are allegations based on evidence of accepting or
obtaining or adopting to obtain from any other person for himself
or for any other person any undue advantage as a motive or
reward to induce a public servant, by corrupt or illegal means or
by exercise of his personal influence to perform or to cause
performance of a public duty improperly or dishonestly or to
forbear or to cause to forbear such public duty by such public
servant or by another public servant.

10. In order to establish the offence under Section 7A of
the P.C, Act of 2018, it must be proved that (I) the accused
accepted or obtain or admitted to obtain from someone; (II) for

himself or for any other person; (III) any undue advantage as a
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motive or reward and; (IV) to induce a public servant; (V) by
corrupt or illegal means or by exercise of his personal influence to

perform or to cause performance of a public duty improperly or

T dishonestly.
:_‘-' J fg In the present case, initially the allegation against the
& Lt -
\ 2 PR __:;}accused-petitioner was of demanding and accepting the money

DJ,—,} : waf‘b from the complainant for getting some favour from the DIG Police,
Bharatpur- Lakshman Gaur. The police after completion of the
investigation, has submitted closure report as regards the
Lakshman Gaur, the then D.I.G. Police, Bharatpur. Now the only
accused remains in this case is the present petitioner who is not a
public servant.

On bare reading of the provision of Section 7A of the
P.C. Act of 2018, the basic ingredient is the involvement of a
public servant who can be induced by a private person after
receiving some illegal reward from the complainant to get some
work done.
11. Since, no public servant is involved in the present case,
the provision of Section 7A of the P.C. Act of 2018 cannot be
directed and thus the prosecution of the accused-petitioner alone
who is not a public servant is not sustainable and the entire
criminal proceedings against the petitioner is vitiated in law.
12. In the present case, initially the allegation against the
petitioner was of demanding/obtaining money from the
complainant for getting his work done by the public servant, i.e.,
D.I.G. Police, Bharatpur. The police after a thorough investigation

has submitted charge sheet against the petitioner. However, the

A.C.B. considering the facts that there is no involvement of Shri
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Lakshman Gaur D.I.G. Police, Bharatpur in the matter, submitted
the closure report. Now the fact remains that it is the only present
petitioner who has been made an accused for the offence
punishable under Section 7A of the P.C. Act of 2018 who has been
.Ilcharge sheeted for the said offence. In the closure report dated

,|'22.12.2023 which was submitted before the Competent Court on

9/ 09.01.2024, the A.C.B. has observed as under:

“UH’OT W S oeHur Tilg,  doblelld QY
HqBIFRIETd  gfef, WRAYR Yol WRAYR & FRDRI
3T / Har RITF WR Rl olUScllsd BiF H del 06
TR o OFH SS%F @1 112, X § 99 3iffhw
BT 111, SIS B ®I 115, BIC g Nged & ®©F
BT 116, 9 9o D wH B 113 T s &1 114
TR TRICYT 2| IR UHIe i, Usde JAfdd
TATA I S AU TS b dS®H d AT H |
A & DI dicd el fhar T T it F&n
e ¥ Aferadar 81 Udid el 8T © |

THROT H ARG THIE AT deblelid SIesoil S0
JEHIT e & IRBRT 3Ma R 8T, DT ARBRI
B, ARBNRI died BT SYIART HIAT YHIOIT gram AT
Jfd @ SURIfT 9 Wedfd F dRd & ™
ITELTE W AHT el 3 B | IRl & FAeHv T
U RGN AT H 91 &9 § IRMUT yHIE I &
A HAT{BRAT 1 ST Q@ ST R AT
AfbT sft SedvT Tis gRT U INIhR | ddfod
Iy IRIYT THIG IET | RN B b Pls Wl
SISl / gelaglf~ih Ud Sl |ied JqHe o A
el M T

YRR H AFMHINGT A, B T e H
3R Tl & g H dehleid Yford eflerd eiayR g
HATGARIYR qAT Thleld NS RIS el &,

N ON

JffaRad #wgTerd gford Rifdel Jrged dopblelld
BTel WRAYR o y9rdl Sfeerl Ud Al U e,
HElvewe Yo, ORI SR ¥ A fdhar
WM R aFD i sEfled g1 g AT foriad
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Rrerad AIIIGEIRAT T 2 yae IH Ulsde Ffad
% fowg T8 AT T ARl U B9 & Hey | uTa
T2 M AR AT UG AIRgF w9 H BRI B
T Tl & IR H FHY D BN W BRI H A
BT AT AT| Hald Qi JtefiEe o gIRI
fafSie /9ifeT & IR ARad ®U I [T A D
dedl & IR H FE gaqr AT |

YOl H YhROT H faid 17.09.2020 BT A
RMHY HAR AT Y i IF(BR IHl, ST S8
IH 39 AT, UM fISTell &1 AR, Har¥ wiie 7.797
REd TR, e AT Follel TR SR A A
o STex fIga TR/ YBdrs yIqdh | qfdd
fhaT SIrpR oM u=ATaetl foar am | fdid 22.00.
2020 dI ST gAY T YA o fawrees oMl i
SIEFY, SH 52 Wlel, U graule, fHamir AR
AR & U WA e g AUS! WRAYR I
AL fhar Sy favgd WsSTaRoT / Yudre Jeieh
A Hfclg fHar SR erie garaell fdhar | e
11.12.2023 I IF QI Pl dId DR JBATS DI S
R gd H I TS IBATS $I dige ol T | Iad i
IfFT 50 0T e & RedeRl # vd fRadg Tare
M Ud URAEr & AT uF H AW sifdhd BF 9
T 161 AIRRARA § oigeag 81 by S gqd 4
TR/ qedre & T Iad aF | B T
JTEE | &0 IeHvr Tits g S yHIG I 4 Py I
Mo fAeiTa 9 wfoqdar A= T8l Rl ¢ |

UHO H 8l ogd YF Sl dreqda Sl
AT SF 33 UM BRAN Faril =@iEde e
IR, AhHeR s WRAYR Yo AT dradrell el
YRAYR BTl A qrefgepre e SN =ieuld 1Ic
e} el WRaR @ 799 e AR ST @
I @iedld e 9’ AR H R 7 R W
BHRARI Tl g4, AT B Thl g STl g Bl
PR HRAT o] A oRIT ¥ SgEYE A oM W
399 g 161 ARIRURA H qarar b aracay 2019 H
& 21.102019 H 8—10 & Ul W Jaad dH=<
ST R AT F=UBIe S AIMEHN G o1 S
TR R o & AR ¥ Hel | 591 H ugel | 81
Sl o7 e g9 gdrl fh s e Tre
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SRSl ATEd &1 DIl IR 15 39 d 18 39 & 116
Tl UgA & H JATUDBl Iacd Al DI YA B
QM 3 W A 5—7 &7 § Tl dIR IR Mg
qaTs & fRAI® 21102019 BT SRMESH AR B
I W #§9 @ 9 W) P eI R IHD
T I TR SARGY 3T AT | S96 yvard gl
feg ¥ f9a =R 72 faAi® 21102019 15 39 &
AHT @ THel T 100 TR 105 T 10500 HUU q
18 39 @ UM< @ TH 16 T 200 XTI 3200, HeR,
el g Holgul 5000 el 18700 WU DI IATHR
HlaTs A8 1 TG off &I faar o i I
&1 DT 31 18700 WU BT YA B AT o7 |

faTT® 21.102019 BI i1 @O TS & TRBRI
AT WR 31 oG HATAT THe ) AT qAT Tl
W 9 AR | S @ gRT 9 S aeaudre
gferd PRt @ faar a1 wiifs el S8 & g
TR R Aoe ™ RSFe gRr Saad A @
SUNIEIRCURERIE

JHRUT H ToaHd TS SS9 USRI Fwasl |
ST THG U B B Wey H WY g 161
HlTgdR_ H SFHY™ & JRM 9l AT 2| [ad
THAl B STFHRI TS 9ISl d FwaN! UaT &l off |
TN UBRT gRT TS STl Bl THeAl & R H gdR
SN @ d29 9MF Fel M ' el U B @
T TS §+aTol d Fwae] TSRl U # 99 s ®d |
Alsle 8F ¥ SMeN g 'l e TRl GRT
dehTeli SU #eT-Ried Yol 50 equl Tile &l
THel WIS 8 @ IR H 9ardl ST STgHer | AR
el AT B |

JhR H U JARHRT HIT—09, Yferd
AT JORA™ SRR & GFTH 1109 & 08.12.
2023 ¥ AfIRed #HeTHQerd Yford (1) IToreer
SR ¥ 2 gy o FRlee @ fawiy ay
2019—20 & B HAHd Ruc ura gdl Tdadr
3TATD fhaT S W 3 T=uher gfesd FRlers g
RT faHd 22052020 @I QYU /4186 &R e
gy YRR dcblell gfade MfEdRI Bl fasTarit
T |
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dehleld Ufdded  3ifEdRI / Reporting officer
ol 30.08.2020 BT T, Sbell, 3Mfc HHfed HAMR
Rl H IRy HeAdl § fb fewol sifdbd wxa g
A o RIWT # S Bl fewel sifhd @R
Reviewing officer Bl fISarR | Sad Erfﬁtf
fewqofl ) fere | W giar & fb & deqor Tis &
U Sd brdierd H s gwudre g e
dH TAY g TE gl ol | dogHy uRardl  si
TFRUBTY DI Dlg b S eH S D U cfed
el o |

THIeTd USRI/ Reviewing officer 81T 8ax
3l Siql, MMS.ULYE, dehlele gford sfeflefds gIRT SU
efleter @ fCwohl | Wedd BIW g Jcpe Dl
fewo sifhd @ T | o fewoh wR & sifdd
Tel 2| Sad U /aiffe s Hqediee ufaded #
WIPREBAT UISHRT  (Accepting  officer) &1 ®is
fewoh / g¥&ier sifdhd 78l © |

UhRoT H s e B deR, Qi FRied al
SRl Afed & ey § faed © #@eiRed gio,
HRAR VS RAR F U Rl & AR ST F&Aor
TS dehlelle SU HEIRIeTd i ARAYR Vol ARAYR
& BIITT QY BHID 349 [Aih 05.03.2020 A 20l
WY g dar dchleld AEIEeRI e o T
PIcTarell fSTel efeqR Bl ST gIRUET &I dHlet
gieerd wH B & g H oiid R 17 AR
o9 1958 & d8d IRIU UF 9 AR fJaror oo
SR febam T |

3l Golld HAR TSR], dcblelle  HalvRIed
gferd, WRAR V& WRAQR & PRI YHD 11109
fQTI 17.09.2020 ¥ U GoAAT & IITAR 51 HL
Rig @ IR Aifcd @ Gy # o "eifRias gfos,
WRAR Vol AR & B AR HHD 161
fQelp  16.09.2020 | 3 AU IS bl IU
HEIfRleTh gferd, WRAYR VOl WRAQR gRT ST AT
g, gorm MOgs @1 fovriy ScRefR@ A
STURATET D1 el A g URME=T & qve ¥ qfved
fpar Tar g1 HA RiE B AN RO TS g
fvria ScRe¥@l &1 gol areqr [81 5 o9 9|
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ST far o Fifes fafSag wu & Sfad wdia grdan
2| Sad AIfled &1 AaRor it ofequr Tits gRT e
fhaT SR g1 d1g § USATUd HeT-Rierd gferd,
TRAYR NS MRAQR gRT fam 141 7 |

HOT H IR i YA I & TOS HH &
A Bl e IoRYgE sy A (g
TINTRITAT SR ¥ UHUHUsl RUiE 79 g ®H @
Ui 7559 /ATedR—204 /20 f9idh  03.09.2020 @
UFh 10672 [ 10.09.2020 W HI esYar
AEsd 7 SISl & Thuevd RUE o gl
ST THUATT RuUé § i <eqor 7iks dchleliF S
HeIFRIeTh gferd, WRAYR ol WRAQR 9 RMUl JHIS
IH @ Heg Ply HAO,aCHUY H9ol 9 Rega e o
AT 9 W B SH @ By de g HA
3MET—Ya™ BT Reber T8l gJ 2 Oy Iad aFl
@7 MUY FetTa @ wferarar @ gfis w181 8Kt 2

UHRO & 173(8) HISRURA H ffed  |#ul
T U i, Rebls, SIMIA T8, Haid,
Be ciNfee, dedl ud uRRAfdal | urar r b
IR & yAre ol gF A Agyel I 9% A
YMET A STEHYT Y 45 AT Hol Al dgdid @
O hiEr, STl WRAQR 81l Hardl $1—364, ATld
TR SIYR UL &4 gaedd ATeTdrd TR SRIYR g
A AT TS ThTelle SIS0l ARAYR ol WRAYR &
ARHN [T I IR XEhR Yo &l BRIY0Tel |
TS TRE SIMdR BN §7ad I FaRdl Bl
STIDPE H B PR AFIMNGIRG &AM Al
HRATHY I ATl HY A0 WX W Read afdr o
AT @1 STET WG 91T 3737 | TRIUT JHIE I §RT
£ &A1 TS Tqehlelle U HTRIeTd Gford, WRAYR
S AR & WRORI AE WS A 8
U & A1 NGB Iad YA b DA H T SCDIH
PHT ITART 30 TR W & Har 1| i F&nor s
P Read AR ART AOS99 <9 & 999
gRardl N T=UGIeT 9 AR yAIG IEf B drdl
T2 81 Uil T | $U BRIarEl faHie 24.06.2023 B
e SRIESI & A9 YT Pls ddl IRl I IR
TG I | S SeHur TS BT FE BT Ry TR
We SR & SR SIRMI YAIG ¥MT gRT UT @l
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T 5 g w9 & Reag IR & FGeg H o+
WEIHIOT H S e Tire & ford AR o 9T @
IAH Pl TRAT BET Al dArT TAT| ST FAHI
e gRT gRare] it I=uaiy 9 Bls RIad i3 &
AN @ ST 9 U WEART | W Bl STeT
T | YAIOIT 81 YTm I |

gHROT H sl deHu TS,  dodbleld S

[N aN

AgI+RieTd  Jferd, WRAQR o1 WRAR b fdog
IS T OTH & ARYd 9 JfRagad  |red
RIERECENEIEECECIE SIS EIICIE BERCIN TR
A AT BT g Gieredr g™ | 9 T8l
M A FoR RUE WeR 2g A6 AME & qHeT

R B "

13. In view of the conclusion given in the closure report, as
stated above, it is very much clear that no any public servant has
been found to be involved in this criminal case. In view of the
specific provision of Section 7A of the P.C. Act of 2018, no private
person can be made as an accused for the offence punishable
under Section 7A of the P.C. Act of 2018 without there being
involvement or making a public servant as a co-accused. Hence, in
the opinion of this Court only prosecuting a private person (not a
public servant) without there being any other public servant a co-
accused is not mandate of Section 7A of the P.C. Act of 2018 and
the prosecution of such a private man alone is not sustainable.

14. In the case of Bharat Lal Saini (supra) Co-ordinate

Bench of this Court in para Nos. 6 and 8 has observed as under:

“6. Thus, it is evident that to attract the
mischief of Section 7 of the Act, the act of
demand etc. must have connection with the
discharge of public duty by the public servant.
If the public servant has not been assigned
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15.

with the public duty as claimed by the
complainant, the offence under Section 7 of
the Act would not be attracted. Likewise to
attract the offence under Section 7A, there
must be allegation of exercise of personal
influence for performance/forbearance in
improper and dishonest manner of public duty
by some other public servant. The expression
“public duty” implies that the public servant
must be enjoined with the responsibility/duty
to discharge in the matter alleged by the
prosecutor.

8. Thus, it is an evident fact that the
petitioner was not a public servant enjoined
with a public duty to perform anything in the
matter as is asserted in the FIR. Therefore,
unless the demand, etc. has some reasonable
nexus to the dishonest and improper
performance of the public duty by the public
servant himself or by any other public servant,
the offences under Section 7 or 7A of the P.C.
Act are not made out. Once the substantive
offence is not made out, the allegation of
conspiracy to commit that offence does not
stand, therefore, this Court holds that the
ingredients of offence alleged in the FIR are
not made out against the petitioner. As such,
the criminal prosecution of the petitioner would
be an abuse of the process of law.”

In the case of Babji (supra) the Hon’ble Apex Court in

para Nos.5 and 6 has observed as under:

“5. In order to establish the offence under
Section 8 of the Prevention of Corruption Act it
must be proved:

(i) That the accused accepted or obtained, or
agreed to accept, or attempted to obtain, from
someone;

(ii) For himself or for some other person;

(iii) Any gratification whatever;

(iv) As a motive or reward for inducing by
corrupt or illegal means any “public servant” to
do or forbear to do any official act or to show
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16.

Himachal Pradesh at Shimla in para Nos.19 and 23 has observed

favour or render any service to any of the
persons specified in the section.

6. In order to constitute an offence under
Section 8 of the Act, three things are essential.
In the first place there must have been the
solicitation or receipt of the gratification.
Secondly, such gratification must have been
asked for or paid as a motive or reward for
inducing a public servant to do an act or do a
favour or render some service as stated under
Section 8 of the Act. In the present case, the
evidence adduced by the prosecution is vague
for whom the appellant had demanded the
money and whether the person for whom the
appellant demanded and received the money is
a public servant. Though the receiver of the
money, like in the present case may not be a
public servant, the prosecution has to establish
by convincing evidence that the amount must
have been received for inducing a public
servant for doing something by that public
servant in his official capacity. So far as
confirmation of the seat in the Indian Airlines,
there may be persons in the middle who may
be a public servant or a travel agency or
others. In the absence of convincing evidence
to show that the appellant had received the
money from PW-4,to induce a public servant to
get the confirmation of the ticket, the
conviction of the appellant under Section 8 of
the PC Act cannot be sustained. In the result
the appeal is allowed and the appellant is
acquitted.”

In the case of Vinod Kumar (supra) the High Court of

as under:

“19. Similarly, there is nothing on record
suggesting of the fact that attempt, if any, was
ever made by the petitioners to influence the
public servant by corrupt of illegal means or by
exercise of personal influence. It is none of the
case of the Investigating Agency that
petitioners being transporters, with a view to
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17.

get the undue favour, gave bribe to co-accused
Abhishek, rather precise case of the
prosecution is that petitioners and co-accused
in connivance with each other were doing
illegal activities and in lieu of passing vehicles
were demanding bribe, however, there s
nothing on record to show demand, if any,
made by the co-accused as well as petitioners
against whom otherwise, under no
circumstance, provisions of Sections 7 and 7A
could be invoked.

23. In view of the above, this Court has no
reason to conclude that no case much less
under Sections 7 and 7A of the Act is made out
against the petitioners, who are admittedly not
public servants, rather transporters coupled
with the fact that no complaint was ever
received by investigating agency with regard to
bribe, if any, demanded by the petitioners as
well as co-accused Abhishek for passing of
vehicles. Mere recovery of currency may not be
sufficient to conclude the guilt, if any, of the
petitioners under the aforesaid provisions of
law, rather to bring the case within the ambit
of Sections 7 and 7A of the Act, it is incumbent
upon the prosecution to prove the demand, if
any, made by he public servant. In the instant
case, neither there is any evidence with regard
to demand nor a person who complained of
demand, if any, made by the petitioner as well
as co-accused.”

In the case of Amara Krishna Rao (supra) the High

Court of Andhra Pradesh at Hyderabad has observed as under:

“In fact, the question of prosecuting a
non-public servant for any offence covered by
the P.C. Act arises if there is any possibility of
ascertaining basing upon the evidence to be
recorded as to whether the public servant
involved in connivance with the non-public
servants being the concerned Commercial Tax
Officer in committing the alleged offences along
with the non-public servants. It all depends
upon whether the prosecution can be allowed
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to record evidence against him with reference
to the charge under the P.C. Act. ‘Abatement’
means an extinguishment of the very right of
action itself or to cease, terminate or come to
an end prematurely and consequently the right
of the prosecution to prosecute a deceased
accused in a criminal case is effectually wiped
out. Unless the public servant is held to be
guilty of the charge punishable under the P.C.
Act on the basis of the evidence which can be
recorded, there will not be any possibility to
uphold the same charge against the non-public
servants. Therefore, when in view of the
abatement of the charge against the public
servant the question of reopening it against
him does not arise at all, the question of
considering that charge against the non-public
servants also does not arise at all.”

18. Having considered the totality of the facts of this case
and more particularly the fact that apart from the present
petitioner, who is a private person, no any public servant has been
found to be involved in this case and so also the view taken by the
various Courts as noted above, this Court is of the opinion that the
criminal proceeding initiated against the petitioner are vitiated in
law and therefore, deem just and proper to exercise the inherent
jurisdiction of this Court vested under Section 528 of the B.N.S.S.

19. Accordingly, this criminal miscellaneous petition is
allowed. The criminal proceedings qua the petitioner pending
before the Court of learned Special Judge (Prevention of
Corruption cases) No.4, Jaipur in the form of Criminal Case
No.12/2020 for the offence punishable under Section 7A of the
P.C. Act, 2018 arising out of FI.R. N0.99/2020 registered at Police
Station Pradhan Aarakshi Kendra, A.C.B. Jaipur, District Jaipur
alongwith the charge sheet No0.127/2020 and so also the order of

cognizance dated 04.09.2020 passed by the Court of learned
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Special Judge Sessions Court Prevention of Corruption Act No.1

Jaipur (Raj.) are quashed and set aside with all consequential

proceedings.

T 20. Stay application and pending application(s), if an, also
Aopal Mgy
2 = Dﬂ;‘al stand disposed of.
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